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WHEREAS, by a duly authorized and properly called vote at the Town of Kennebunk's Town
Meeting held on February 21, 2008, a certain lot or parcel of land to be known as the Terrace
Green project and consisting of approximetely 101 acres, lying on the generally southerly side of .
the Alfred Road (and adjacent thereto) and running down to the Mousam River, designated
initially as four separate Jots by the Town Assessor as Map 14, Lot 7; Map 186, Lot 3; Map 17,
Lot 11; and Map 23, Lot 35; and being more specifically deseribed in deeds recorded in the York
County Registry of Deeds in Book 14793, Pages, 832, 833, 838, 841, 844, 847 and 850 was re-
zoned by vote of said Town Meeting; and

WHEREAS, subsequent to that Town Mesting vote, three of those four lots were split by their
owners, such that three additional map and lot designalions by the Town Assessor became
negessary, to wit, a new Map 14, Lot 23 (formerly part of Map 14, Lot 7); 8 new Map 14, Lot 22
(formerly part of Map 17, Lot 11) and a new Map 14, Lot 24 (formerly part of Map 16, Lot 3,
{collectively “Three New Lots™) but said Three New Lots still remain part of, and subject to, the
February 21, 2008 re-zoning;

NOW, THEREFORE, (o remove any ambignity as to the zoning designation of sald thres new
lots, the Board of Selectmen hereby authorizes and dircots the Town Clerk fo attest this Order
and then to vecord 2 copy of the same ju the York County Registry of Deeds to provids record
notice that said Three New Lots are, as of the date of this Order, still subject to, and benefited by,
the above-referenced re-zoning as a part of the Terrace Green Contract Zone.

Dated: March 23, 2008
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Wayne E. Be aimman -
ig ~  Kennebunk Bédfd of Selectmen _ Q}\»
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& e 113 e

Jdamma M. Horan, Town Clerk

Mabilap Addresst 1 Summer Street, Keasebuak, ME 64043
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E-Mail: m@m‘n,\':,buk._mnine.nrg
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TERRACE GREEN CONTRACT ZONE
CONTRACT Z AG,

CONTRACT ZONING AGREEMENT
BETWEEN FESTIGAN, INC. GEQRGE E. HISSONG. KURT D. HISSONG
' and THE TOWN OF KENNEBONK -

‘This Contract Zoning Agreement is made this 10th day of March 2008, by and between
the TOWN OF KENNEBUNK, a body corporate and politic located in the County of York and
State of Maine (hereinafter the “Town") and FESTIGAN, INC,, & Maine corporation with &
place of business at 48 York Street, Kennebunk, Maine, GEORGE E, HISSONG, of
Kennebunk, York County, Maine, and KURT D, HISSONG, of Wells, York County, Maing

(hereinafter “Developer™).

WHEREAS, Developer is the owner of a parcels of real sstate located on or near Alfred
Road in Kennebumk, Maine (Tax Map 14/ Lot 7, Tax Map 22/ Lot 35, Tax Map 17, Lot 11, Tax
Map 16, Lot 3) as depicted on the Sebago Technics Contract Zono Site Plan (the “Site Plan”) end
attached hereto as Exhibit A and incorporated herowith (hereinafier the “Property”).

WHEREAS, the Propesty is currently located in the Rural Residentlal Zone, West
Kennebunk Village Residential Zone, Resource Protection and Shoreland Overlay Zones under

the Kennebunk Zoning Ordinance.

WHEREAS, the Propeity consists of approximately 101 acres including spproximately
5,000 feet of shorefront on the Mousam River,

WHEREAS, Developer wishes to develap the property for the following purposes:
Affordable Housing, Single-Family Housing, Conservation and Recreation.

WHEREAS, Developer agrees to provide fimited public access for passive recreational
purposes to the Mousam River by a walking trall. The location, limitations on use and
malntenance of the trail will be as agreed upon by the partles s a part of the subdivision review
process before the Planning Board.

WHEREAS, Developer and the Town wish to create a separate zone known as Terrace
Green Contract Zono which will epable above-described uses to exist on the Property.

WHEREAS, the Town has the authority to enter into 2 coniract re-zoning for the Property
pursuent to 30-A MR.8.A. §4352 and Article 13(3) of the Kennebunk Zoning Ordinance.

WHEREAS, after notice and hearing and due deliberation on the re-zoning phase, the
Kennebunk Plarming Board recommended re-zoning of the Property.

WHEREAS, the Planning Board and the Board of Selectinen have determined that the re-
zoming will bo pursuant to and consistent with the Town's Comprehensive Plan.
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WHEREAS, the re-zoning has been authorized at a Town Meeting.”

NOW THEREFORE, in conslderation of the mutual promises made to each other, the
parties covenant and agres 2s foflows:

1. The Town will amend the Zoning Ordinance and map {o creste and make
referencs to the Terrace Green Contract Zone as depleted on Bxhibit A

2, Subject 1o finel Planning Board Subdivision spproval and after public
hearing, of the Site Plan, the Developer and/or its heiry, fucceszors and assigny shali be
authorzed to nsa the Property for any of the uses set forth In the description of the Terrace Green
Contract Zone aftached hereto as Exkibit B and incorporated herewith,

3. In reviewing the Site Plan, the Planning Board will npply the stendards set
forth in the Kennebunk Zoning Ordinance except as modified by the description of the Terrace
Green Contract Zons attached herefo as Exhibit B and incorporated herewith, The project shall
be developed substantially conforming with the fayout shown on the Site Plan, Exhibit A. The
Planning Board may make modifications of the Site Plan without smendment of this Agreement
but, i1 no eveat, shall the maximum number of lots be increased without an amendment
approved at Town meeting. The mumber of Jots may be decreased by the Planning Board only if
necessary to comply with applicable subdivision or zoning requirements. Notwithstanding any
provisior of this Agresment, Developer hereby agrees to build a minimum of seven (7) units of
affordable honsing as that torm is defined in Article 2, Section 2 of the Town of Kennebunk
Zoning Ordinanca, in sccordance with the standards of Article 10, Section 12(D) of the

Ordinance.

4. Developer shall record the Contract Zoning Amendment in the York
County Registry of Deeds and shall submit proof of recording 1o the Town’s Code Enforcement

Officer and Planner.

5, ‘The provisions of this Contract Zoning Agreement shall be deemed
restrictions on the use of the Property and shall be amended only upon further vritten agreement
of the Town and Developer and/or its heirs, successors and assigns to the Property.

6. The above restrictions, provisions end conditions are an essential part of
the re-zoning, shall run with the Property and shalt bind Developer and/or its heirs, successors
and assigns of the Propesty or any party in possessicn or occupancy of the Property or any part
thereof and shall inure to the benefit of and be enforceable by the Town.

7. If any of the restrictions, provisions, conditions or portions of this
Agrecment is for any reason held invalid or unconstitutional by any Court of competent
Jurisdiction, sach portions shal{ be deemed as separate, distinct and independent provisions and
such determination shall not affect the validity of the remaining portions hereof, .
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8. Except as expressly modified herein, the usge and occupancy of the
Property shall be governed by and comply with the provlslons of the Town of Kennebunk
Zoning Ordinance,

9, In the event that Developer and/or its successors and assigns fajl to
develop or opecate the Property in accordance with this Agreement or in the event of any other
breach of sny conditions set forth in this Agreement, the Board of Selectnen of the Town shall
have the authority, after written notice to Developer andfor its successors and assigns, and
veasonable opportunity to cure, to terminste this Agreement or 10 recommend fo the Town that it
should re-zone the Property to the curreat zone or any syccessor zone, In the event of such a re-
zoning, the Property shall then be used for only such uses or otherwise allowed by law, The
Town shall also have the ability fo enforce any breach of this Agreement or any other violation
of the Zonlng Ocdinance through the provisions of 30-AMR.S.A. § 4452,

ml'N WITNESS WHEREOF, the parties hereto have duly executed this Agreemont as of'
the 10™ day of March, 2008.

TOWN OF KERNEBUNK

W b WG
i Iis Board of Selectn ‘Wayne By,

Its Chaleman, duly affthorized

FESTIGAN, INC.

. PWM/HJ

ts IFReSibenT

Thereunto duly authorized
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STATE OF MAINE . )
YORK, s, _Mase A RS 2008
Personally appeared the shove-narmed Wayne Berry, Chairmen of the Board of

Selectmen, Town of Kennebunk and acknowledged the foregolng instrument fo be hisfher/their
free act and deed in said capacity on behstf of said Town.

Before me,
Notary Public/Attormey-at Law
Printed Name: uﬁfmﬁﬁﬁ SQ}‘\’
Commission Expites. |0y s, Upalt?
STATE OF MAINE :
STATE O . _mmatert 2008

Personally appedred the above-named {eranz /ffh‘d&ﬁ as &e;mmr
of FESTIGAN, INC. and acknowledged the foregoing instrument o be histher free act and deed
int said capacity on behalf of sald FESTIGAN, INC,

Before mg, )
Notaty Public/, ey &t Law I
Printed Name; €. (ogsisy Cowst! |
Commissian Expires; :
STATE OF MAINH
YORK, ss, pancK (5, 2008

Parsonally appeared the above-named Geotge B. Hissong and acknowledped the
foregoing signed by him fo be iue and of his own personal knowlédge.

Before m,

. Nofary Public/, ey dt Law
Printed Name: ¢ ecsd &y cnocdli]
Commission Expires:
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STATE OF MAINE
TORK, ss. AN /9, 2008

Personally appeared the above-named Kurt D, Hissong and acknowledged the foregoing
signed by him to be trus and of his own personat knowledge.

i

Before me,

NOTNY‘PubIId meY at Law
Printed Name: €. (aESsLgy (reoePEM

Commission Expires;
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EXHIBIT A
(Pg 1 of 4)
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EXHIBIT A

(Pg 2 of 4)
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EXHIBIT A

Az ST A
- hh//

Y

¥,

DY W 1.7 7%
" 8 i n:/.lﬁ% b W o
R A SR 7 \-w_‘.g
¢

L
710 bk o

e, i £, pes B 8 ek

ey

] X




Article 8, Page 119
Section 23: Terrace Green Contract Zone

EXI[IBIT B

(Pg 1 of 4)
Terrace Green Contract Zone

7

. EXHIBITB .
TERRACE GREEN CONTRACT ZONE

A Forposs

The purpose of the Terrace Green Contract Zone is fo allow for a clustered, single-family
detached housing project with an affordable singlg-family detached housing component
to be developed in the feast sensitive areas of & parcel currently split by the West
Kenpebunk Villape Residential Zone (WKVR) and tho Rurfal Residentisl Zone (RR),
Resource Protection (RP) and Shoreland Overlay Zone, The WKVR. Zone is located in
the lower terace of the property which atlows for higher density and no cluster provision,
This land area i3 more sensitive to development and lpcated along the. Mousam River,
The majority of the property is zoned RR which allows lower density, but requires chuster
development for subdivisions. This land ares contains previously developed areas that
are mofe suitable for higher density cluster developments.

Thiz Contract Zone will permit a kigher density development in the upper terracs, while
retaining approximately 7494 of the land In open space, with most 6£i to be set aside in a
conservation easement, In addition, seven affordable homes with ownership will be
construcied and public water will be extended to the site.

B. Permitted Uses
The following uses are permitted in the Temrace Green Confract Zone:

Single-family detached dweiling,
Affordable housing.

Cammunity boildings.

Outdoor recreation,

Accessory buildings and uses,
Forest management,

Essentia! Services

Mimicipal Uses

Accessory Apactments

C.  Special Exceptiops

The following uses may be permitted only upon approval as special exveptions in
accordance with Article 7 of the Town of Kennebunk Zonlng Orndinance:

¢t & 6 8 o F e s @

+ Public utilities
¢« Temporary docks




EXHIBIT B
(Pg2 of 4)

Prohibited Uses
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(1)  Usesnot allowed as permitted uses or special exceptions are prohibited within this

district,

Standards
(1)  Spaceand Bulk Standards

The foflowing space end bulk standards shall apply in the Terrace Green Contract

Zone:
Single-Pamily Detached
Minimum net lot area 14,000 square feet
Minimum lot area per dwelling unit N/A
Minimum lot width ] 70 feet *
Minimum setbacks front ~10 feet *
side— 10 feet
year— 10 feat
Shoreland seiback per Article 8 Section 16 Shoreland
Zong
Maximum lot coverags : 25%
Maximum lot coverage (Shoreland Zone) | 20%

Minimum width of green perimeter strip
from abutting properties

50 feet 09 shown on the Site Plan **

Maximum height

335 feet

* Lots which abut & park and do ot have direct access to a street shall have
the park designated as the lot frontage zud lot froat.

**  Within the 50 foot green petimeter strip, there shall be a minimum
vegetative buffer strip at least 25 feet in width adjacent to all abutling lot
lines that provides s visual screen of the housing development trom
adjacent dwellings. This can be natural woodland, screen fencing, earthen
berms, new landscape plantings or & comblination thereof,

Affordable Housing
. | Minimum net lot area -12,000 square feet
Minimum Jot area per dwelling unit N/A
Minimum lot width 70 feet
Minimum setbacks front — 10 feet
side — 10 feet
rear— 10 feet
Shoreland setback Per article 8 Section 16 Shorefand
Zona
Maximum lot coverage 25%
Minimum width of green perimeter sitip | 50 feet as shown on site plan *
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EXHIBIT B
(Pg3of4d)

| Maximum height [ 35 feet |

*within the 50 foot green perimeter stiip, there shall be a minimum vegetative
buffer strip at lesst 25 feet in width adjacent to all abutting lot lines that provides
a visual screen of the housing development from adjacent dwellings. This can be
natural woodland, screen fencing, carthen beems, new landscape plantings or a.
combination thereof.

4] ormance Standard

i
Uses within the Terrace Green Contrast Zone shall conform to all applicable
performance standards of this Ordinance, incloding but not limited to the

followring:

(s)  Soils . Article 10, Section 2

(b)  Private ovtdoor lizhting Arlicle 16, Section 6

(e}  Signs Artlcle 10, Section 7

(d)  Of-sireet parking Article 10, Section 9

(e}  Affordable honsing Asticte 10, Section 12(D)
{fi  Home occupations Article 10, Section 14
(g)  Accessory Apartmenis Atticle 10, Section 15

Overlay Districts

{1)  Any portion of the Temrace Green Contract Zone within the Shoreland Area
- Overlay District shall additionally comply with the provisions. of Article 8,
Section 16, and of Article 10, Section 3, of the Town of Kenncbunk Zoning

Ordinance.

Flood Flains

Any construciion or development within a flood plain, as defined by the Kennebunk
Flood Plain Management Ordinence, shafl additionsily comply with the terms of that
Ordinance,

Planning Board Review

Any site plan review shall be conducted by the Planning Board. ‘The Planring Board may
meke modifications of the Site Plan without amendment of this Agreement but, in no
gvent, shall the maximum number of lots ba increased without an amendment approved at

Town meeting,
I Street Standardy
A Public
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EXIIBIT B
(Pg 4 of 4)

Any public street proposed as part of the Terrace Green Contract Zone shail be
designed to a Minor Street standard for growth arcas, with the following
exceptions; !

1. Sidewalks shalf be required,

2. Proposed road D shall have a road connecting to the abutting Mousam
River Campground in Jicu of a turnaround.

3. A distance of 150 feet shall be maiptained between center lines of
intersecting strests and alley ways,

Private Alley Way

The private alley way proposed rs part of the Temace Green Contract Zone ghall
be designed to the Town standards for & local paved street with the following

exceptions;

Right-of-way shall be 30 feet in width,
Pavement width shali be 18 fest.

No curh or sidewalk is required,

Alley may have & reverse roadway crown.
Minimum centerline radius is 75 feet.

hp
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