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; CONTRACT ZONING AGRELME,
AVESTA CQUSENS HOUSING LP and THE TOWN OF KENNEBUNK
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This Contract Agreement is mado this Z\_day of 7OV, 2006 by and between the
. TOWN OF KENNERUNK, a body corporate and politic located in the County of York and
© State of Maine (herelnafter the “Town”) end AVESTA ROUSING DEVELOPMENT
CORPORATION, 2 Maine non-profit corporation with a mailing address and pritteipal place of
bustness at 307 Cuimbetland Avenue, Portland, Maine 04101 (bereinafier “Avests™),

WITNRSSETH;

WHEREAS, Avests has entered into o Purchase aud Sale Agreement to purchase &
certain patcel of real ‘estate together with the improvements and structures thercon, located at
Day and Hoyey Streets In Kennebunk, Maine and kown ag the former “Cousens School”, -
together with an adjacént lot thereto, which are shown on Town of Kennebunk Tax Map 54 as
Lots 140 and 156 respectively (hereinafter collectively the.“Property”), and as more pacticularly
shown o Exhibit A-1 attached hereto and {ncorporated herein; and )

WHEREAS; Avesta wishss to redevelop the Property into a 28-mnit sffordable rental
housing commurity by, among other things, rendvating the otigitial schoot building, removing
an addition thereto constructed in the 1950°s, and adding e, two-story, 24-urit building
{collectively the “Project”); and "

WHEREAS, pursuant to the Town of Kennebunk Zoning Ordinauce (the “Ordinance™),
the Properly is focated In the Village Resldentlal and Yok Street Mixed Residentis and
. Commerclal Use Distrlct, which zones petmit the use of the Project as proposed, but do not
exprossly permit certain space and bulk measurements necessary for the suecessflil completion
and operation of the Project; and :

WHEREAS, Avesta and the Town agree that the Project shali be of benefit to the Town,
shall ereate long term affordable housing opportunities for famifies and individuals in the Towa,
and s essential to the health and well-being of the Town, all in accordance with the Town's

Comprehensive Plan; and -

 WHEREAS, Avesta and the Town wish fo create 8 separa’;e-zona kaown a3 the “Cousens
Sohool Contract Zone", which zone shall provide for bulk and space requirements that will allow
for the development and the successful operation of the Project; and . .

WHEREAS, the Town has the authority to enter into & confract re-zoning for the Property
pursuant to 30-A MUR.S.A, §4352 and Asticle 13(2) of the Kennebunk Zondng Ordinance; and

" WHEREAS, after notice and hearing and due deliberation on the re-zoning phase, the '
" Kennebunk Planning Board recommepded re-zoning of the Property;.and .
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. WHEREAS, the Plapn'ing Board and the Board of Selectmen have determined that the re-
zoning will be pursuant to and consistent with the Town’s Comprehensive Plan; ‘and

WHERREAS, the re-zoning has been authorlzed at Tovm Meeting; and

- WHEREAS Avestd expeots that it will cause the Property to be acquired by, and will
cause the Project to be developed by, Avesta Cousetis Housing, LP, 8 Maine limited partneaship
(the “Partuership™), whose sole general pactner is 8 wholly-owned subsuhaiy of Avesta’s;

NOW.THBREFORB, in considetation of the mutual promises made fo each other, the
parties covenant end ngres as follows: - .

- L The Town does hereby amend the Zoning Ordinmmc and ofﬁeial zoning map to
create and make referenceto the Cousens Schoof Contract Zone-as 1dentified and depl cted on
Exhibits A~1 flrough A-4, consisting of Lots 140 and 156 on Map 54.

2, Subject to flnal Planting Board subdivision approval, Avesta will bs authorized to
develop the Project with any of the uses set forth in the descelption of the Cousens School
Conlract Zone attached hereto as Exhibit B and incorporated herewith. .

3.7 In reviewing any redevelopment of the Property, the Planting Board will apply

the standards set forth in the Ordinance except as modified by the desoription of the Cousens
School Confract Zone attached heteto as Bxhibit B and incorporated herowith. The matters

deseribed n Bxhibit B may be adjusted as part of‘the subdivision review process,

4, The Property shall be redeveloped in a manner that retains and respects the
histotio quality of the existing building exterior with any change i the existing building,
.togethoer with the new addition, being compaﬁble with the current arclﬂteomre,

5, Avesta shall record fhis Agresment in the York County Reglsiry ofDeeds and
shall submit proof of tecording to the Town’s Code Enforcement Officer and Planncy befors any

site work is undertaken or any bullding permits dre lasued,

) - 8, Theprowsmns of this Contract Zoning Agreement shall be deemed restricucns on
the use of the Proparty and shall be amended only upon further written agteement of the Town

and Avesta or its successors in uterest to the Propetty, inoluding without limitalon the ‘

Partnership, Changes to the approved sibdivision plan must also be approved as provided in the

Ordinance,

7. The shove rcsh‘ictmns, pmw.smns and conditions are an essentlal patt of the re-
zoning, shal{ run with the Property and shall bind Avesta and its mcoessors ‘i interest,. inciudmg
the Partnership, a.nd shall nure to the beneﬁt of ancLbe anforeeabld by the Town.

8, If any of the resirwfnons, provisions, con:ixtmns of porﬂons of this Agtecment is
f6 any reason  held invalid or uncoristitational by any cotrt of competent jutlsdicion, such, .
portlons shall be deemed as separate, distinet and independent ptovisions and such datermﬁaa&en

shall not affect the validity of the tamaimng poraons hereof,
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9, Except as expressly modified hereby, thie use and occupancy of the Property shall
be governed by and comply with flie provisions of the Ordinance. ) '

: 10, Inthe event that Avesta or iis Successors of assigns fil to develop or operate the
Projoeot in arcordance with this Agreement ot in the event of any other breach of any conditions
set forth in this Agresment, the Board of Selectmen of the Town shall have the authorlty, after
written notice to Avesta and reasonsble epposfunity to cure, t6 terminato this Agreament or fo -

. fecommend fo the Town a re-zoning of the Property to any predecessor of successor zono, Tn the
event of such re-zoning, the Property shall. then beused for onfy such uses as.permitted in such
zone or otherwise allowed by law. . The Town shall also have the ability fo enforoe any breach of

this Agreemont or any other violation of the Zoning Ordinance through the provisions of 30-A

MRS.A, §4452.

11, Intheconveyande to the Partnetship, the Town shall feserve g 44-foot wide
easement, that will have a paved width of 24 fuet, running from Hovey Street to Day Sireet, 'The
easement shall be nsed by emergenoy veldoles, vehicles Involved in winter maintenance, whether
owned by the Town or a contractor conductng winiter maintenance operations for the Town, and
vehioles wtilized for municlpal tecyoling and waste disposal operations, whether owned by the
Town or & contractor.conducting such operations on behalf of the Town, '

12.  This Agreement may bs exccubed in any number of counterparts, each of which
shall constitute one and the same agréament,” ' : -

IN WITNESS WHEREOF, the parties have caused fhis Agteement to be exeouted as of
‘the day and year first written above. . .

TOWN OF KENNEBUNK
. ——'—.‘—_-.N' .
By: . -
: Barty A, Tibbetts, its Town Manager
Thereunto duly authorized i
AVESTA HOUSHYG DRVELOTMENT
CORPORATIDN
( 2l s fopii " By QJ.M“.
. Dena Totman; its President
" STATE OF MAINE. ‘ L
YORK, 5 - 13/ ‘;fh_, 2606

.- PERSONALLY APPEARED tho sbove-named Town Mansger of fho Town of . . .
© . Kennchunk ag aforesald, and ac}mpwledged the foregoing Instrnment to behisfres act and doed - e
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in his said capaclty and the free act and deed.o'fsaid Town of I{e;mebunk

Before me,
KATHLEEN NOLETTH
NOTARY PUBLID, M
MVOOMMISS!ON EXPIRES tffga[[,a Pdnt name;
_ My commission axplrea'
STATE OF MAINE - ‘

CUMBERLA]\ID §s

mﬂ_J 2006

PERSONALLY APPEA.RED the above-named Dand Totman, Pmsﬁent of Avesta

Housing Development Corpotation as aforesald, and acknowledged the forezolng fastrament to
bo his free act and deed in his sald capacity and the free nct and deed of said nonpiofit
corporation,

Befote me, .

DESORAELLER ‘

: S ", "-‘.Jf}
_ Notary Public/Attorpeyatian \\\,J!
Fublio; Mo - o . i 4
Myﬂonﬁn&b%dmomff. Print neme: . e S
My commisslon expites:

&

OAMAS\RO475 AvestalCoustne Scooliand Use\Cantraot 20n0 agreamentiContraot 2one draft®_{5_08 CLEANdoc
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EXHIBIT A-1 '
{T'ax Map 54)
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' EXHIBIT A-3
(CZ2 - Site Plan)
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EXHIBIT A-4 |
(CZ3 - Preliminary Gradiung, Drainage and Utility Plan)
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COUSENS SCHOOI. CONTRACT ZONL

A, Purpose

The putpose of the Cousens School Contract Zone isto prowde for certai bulk and
space standards which are necessary for the development and successful oporation of a 28 unit
affordable rental housing profect known as Cousens School, which profect fs consistent with the
Comprehemwe Plan of the Town of Keanebunk, .

B.  Permitted Uses
' The following uses are permitted in the Cousens School Contract Zone:

Multifandty dwellings and accessory buildingg and uses, and home cccypations
otherwise allowed vader the Ordinance,

C. - Standards .
D Space and Buik Standards
The following spaco and bulk standards shall apply in the Cousens School

Conlract Zone:
Minimum Lot ares for Muld- [ 3,800 S.F,
Pamily dwellings
Minimum lot width ‘[ 485 L.F.
Mindmum setbacks: Front Yard: 40 FT
' Side Yard: 40FT |

Rear Yard: 25FT
Maximum Helght 35FT
Maximumn Lot Coverago 25%
Totat ﬁnpei‘vious - 55%

| Mintom Widh of Green | As shownon Rt A2 ] o

Perimeter Strip . ) ST B o
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futernal Roads and Diiveways | Asshowi on Bxhibit A-2 -
and Parking '

Waxiorain mumbet of dwelling - | 28
| upits

()  Petfortiance Standards

~ Uses within the Gousens School Conteact Zone shall conforu {o all applicab
péiformatige. statidarids of this:Ordlhatics, Including butfiot linited 10 the following,
excgpt to-the extent oxprassly inodified in this Agreement: :

(@)  Solfs=Asticle’10, Section2;* B
(b)  Privats Outdoor Hghting - Attlgle 10, Section 6}
(&  Signs~Asficle 10, Secflon'7: | .

@ Multi-Family Dwellinigs'~ Aaticle 10, Section 10;
()  Affordable Housing - Artiels 10, Secton:12; .

()  HomeOQccupations —Arficle10, Section 14,

OMAS\99475 Avesta\Cousens Schoolland ussiContrast zone agreomentiContraol zone draft§_15_08_ELEAN G0




