TOWN OF KENNEBUNK

BOARD OF SELECTMEN
TUESDAY, OCTOBER 25, 2016 - 6:00 P.M.
KENNEBUNK TOWN HALL
3" FLOOR/ROOM 301
AGENDA

REGULAR MEETING - 6:00 P.M.

1. Call to Order & The Pledge of Allegiance
I pledge allegiance to the flag of the United States of America, and to the republic for which it stands,
one nation under God, indivisible, with liberty and justice for all.

2. Executive Session (30 minutes)

a. Discuss with the Town Manager, Director of Human Resources, and Town Attorney the Employment
Terms and Conditions of the Town Manager where premature public discussion of the same would
likely violate his right to privacy — Title 1 MRSA Sec. 405(6)(A)

b. Discuss with the Town Manager, Director of Human Resources, and Town Attorney the Possible
Appointment of an Interim Town Manager and Related Terms and Conditions — Title 1 MRSA Sec.
405(6)(A)

It is estimated that the meeting will resume at 6:30 p.m.

3. Minutes and Items to be Signed (5-10 minutes)

a. October 11, 2016 Regular Meeting
b. Any ltems as Presented

4. Public Hearing(s)

a. The Municipal Officers of the Town of Kennebunk will hold a Public Hearing to discuss the
following:
Pilothouse Inc. d/b/a Pilothouse Restaurant
Located at Harbor Lane
For a renewal Malt, Spirituous and Vinous Liquor License Application
and
Renewal of a Special Amusement Permit

Town Manager’s Note (not part of the public hearing notice):
Fire Department: nothing found in the inspection that would interfere with the renewal of the license.
Police Department: no calls for service that would interfere with the renewal of the license.

MOTION: To approve the Spirituous and Vinous Liquor License Application and Special Amusement
Permit Application for Pilothouse Inc. d/b/a Pilothouse Restaurant.
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b. The Municipal Officers of the Town of Kennebunk will hold a Public Hearing to discuss the
following:
Merrilee Paul and David Ross d/b/a Owen’s Farmhouse
Located at 17 Main Street
For a renewal Malt and Vinous Liquor License Application

Town Manager’s Note (not part of the public hearing notice):
Fire Department: nothing found in the inspection that would interfere with the renewal of the license.
Police Department: no calls for service that would interfere with the renewal of the license.

MOTION: To approve the Malt and Vinous Liquor License Application for Merrilee Paul and David
Ross d/b/a Owen’s Farmhouse.

c. The Municipal Officers of the Town of Kennebunk will hold a Public Hearing to discuss the
following:
Village Tavern d/b/a Village Tavern
Located at 110 Alfred Road
For a renewal Malt, Spirituous and Vinous Liquor License Application

Town Manager’s Note (not part of the public hearing notice):
Fire Department: nothing found in the inspection that would interfere with the renewal of the license.
Police Department: no calls for service that would interfere with the renewal of the license.

MOTION: To approve the Malt, Spirituous and Vinous Liquor License Application for Village Tavern
d/b/a Village Tavern.

d. The Municipal Officers of the Town of Kennebunk will hold a Public Hearing to hear public
comments on the Proposed amendments to Town of Kennebunk Ordinance 6 6-1 entitled Street
Vendors and Peddlers.

Changes proposed would lower the fee for a food vendor at the Waterhouse Center from
$800.00 to $500.00, and would allow a vendor to rent up to two spaces. The current ordinance
allows for only one space.

5. Public Comments (5-10 minutes)
6. Acknowledgements/Announcements (5 minutes)

a. Traffic Changes for Halloween (Monday, October 31) are as follows:

Summer St. will be closed between Park St. and Depot St. from 5:00 P.M. to 9:00 P.M.

Eastbound traffic will be detoured onto Park St., and westbound traffic will be rerouted down Depot St.
There will be a police officer at both ends of the detour.

This temporary road closure will take place to make it safer for trick-or-treaters and motorists alike.
There will be no parking on Winter St. on either side during the detour.

There will be parking limited to one side of Park St. from the intersection of Winter St. to Summer St.

Thank you for your cooperation and patience on this day.

7. Time Sensitive Business

a. Discuss a Request by the Kennebunk Police Department for Officers to be Cross-Sworn as Deputies
with the York County Sheriff’s Office (5-10 minutes) — Kennebunk Police requests the Board’s
approval to have officers cross-sworn as deputies with the York County Sheriff’s Office. This is

Selectmen’s Meeting - 10/25/16 Page 2 Barry Tibbetts, Town Manager
Watch this meeting at the Town Hall, on digital Cable TV Channel 5, or online at www.townhallstreams.com.
View agenda with attachments at: www.kennebunkmaine.us/selectmenagendas



http://www.townhallstreams.com/�
http://www.kennebunkmaine.us/selectmenagendas�

similar to their request for state-wide arrest powers that the Board granted on February 9, 2016, but
allows the authority for Kennebunk officers to enforce traffic law throughout the county while
operating as part of the regional Impaired Driving Task Force and Underage Drinking Task Force.

The previously granted state-wide authority only applies to enforcement of criminal laws, not traffic
laws. Kennebunk’s Police command staff, detectives and the officers assigned to those regional
teams would be cross-sworn with York County Sheriff’s Office and their commission with the
county will run concurrent with their full-time law enforcement employment with the Kennebunk
Police Department.

MOTION: To approve the Kennebunk Police Department’s request to have officers cross-sworn as
deputies with the York County Sheriff’s Office.

b. Discuss the Award/Purchase of a Backup Appliance from Quadbridge Inc. — Sole Source Bid (5-10
minutes) — The IT Department budgeted $44,000 for a replacement Server/Desktop Backup device.
Rich Boucher, IT Director, performed a thorough analysis with the vendor, Quadbridge, Inc.
comparing compatible products (see enclosure packet for Backup Appliance Summary).

The closest matches, by features, are Barracuda and Unitrends. A summary of the quotes received is

shown below:
Barracuda $110,196.83
Unitrends $34,445.98

DATTO SIRIS 3 $12,119.66

Rich Boucher recommends Unitrends Backup Appliance (RC823S) for $34,445.98. This pricing
was extended to October 31, 2016 and includes free product installation and 3-day training, which
the other two products did not include. Rich will be available at the meeting to answer any questions
the Board may have.

MOTION: To purchase the Backup Appliance from Unitrends at a price of $34,445.98.
8. Old Business (2" Reading)

a. Discuss the Results of the Strategic Planning Survey (40-50 minutes) — In late June, the Board held a
workshop with staff to review the survey results and identify the elements for developing a strategic
plan. Our consultant, Don Jutton, from Municipal Resources Inc., has compiled that data and the
information has been prioritized by the Board and staff. Don will be in attendance to review the
results. The "Total Group Rating" is the compilation of Selectmen and Department Manager ratings.

Once the Board agrees on the strategic initiatives, staff will identify objectives for the next three to
five years. This information would then be reviewed at the Board's November 22" meeting.

MOTION: To move this draft forward and have staff develop recommendations for the November
22" meeting.

b. Discuss Setting a Special Town Meeting Date for the Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs (10 minutes) — To enact this Moratorium (which
provides the Planning Board with time to draft an Ordinance), the Town will need to hold a Special
Town Meeting. The proposed date for the Special Town Meeting is February 28, 2017. This date
will provide for absentee voting.
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The information provided in the packet defines the timeline to bring the Moratorium Ordinance to a
vote in February, 2017 and subsequent Ordinance to a vote at the Annual Town Meeting in June,
2017.

MOTION: To set the Special Town Meeting date of February 28, 2017 to vote on the Moratorium
Ordinance on Retail Marijuana Establishments and Retail Marijuana Social Clubs.

9. New Business (1* Reading)

a. Presentation of Division/Department Overviews (30 minutes) — Division Directors will be presenting
a 5-minute overview of significant accomplishments within their departments and identifying select
goals and objectives they will be striving to attain in the coming months.

Overviews Scheduled for the October 25" Meeting
e Eric Labelle — Public Services (Public Works, Parks)
e Mathew Eddy — Economic Development
e Merton Brown — Town Clerk/Elections
e Tasha Pinkham — Recreation
e Michael Pardue — Human Resources
Overviews Scheduled for the November 8™ Meeting
o Jill LeMay — Kennebunk Free Library
e Jeff Rowe — Fire/EMS
e Robert Mackenzie — Police
e  Chris Osterrieder — Community Development (Planning, Codes, Community Dev.)
o Joel Downs — Finance Office (Finance, Tax Collection, Assessing, IT Dept., GA)
No motion is necessary.

b. Discuss a Partial Fireworks Ban (10-15 minutes) — The Selectmen’s Ordinance Subcommittee met
to discuss options for a Fireworks Ordinance. The committee, by consensus, agreed that the Town
may wish to enact a limited ordinance which allows for the use of fireworks on certain dates. The
committee discussed the ability to possess fireworks in Kennebunk and allow for the transport to a
location that allows fireworks, adjust the state's dates for fireworks, provide an education program,
and install signage.

Enclosed in the packet is information from state law and several ordinances of towns that have a
partial ban. The subcommittee is asking the full Board whether a limited ordinance should be drafted
for further consideration.

How would the Board like to proceed?

MOTION:

c. Discuss Pay-As-You-Throw Program Funding Scenarios (10 minutes) — In late spring, the Board
asked the Energy Efficiency Committee (EEC) to review various options for funding the PAYT
Program.

The EEC has met and made a recommendation, based on scenarios discussed by the Board. They
recommend that in 2017, curbside collection be funded partly with bag fees and partly through the
budget. They also recommend keeping the bag prices the same for 2017. After one year, they would
like to have the program evaluated to determine if the bag prices should be adjusted.
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e.

f.

g.

Enclosed in the packet is the scenario listing and recommendation from the Energy Efficiency
Committee.

MOTION:

Discuss the Selectmen’s Meeting Schedule for December (5 minutes) — In December, the Board is
scheduled to meet on December 13" and 27™. Does the Board still wish to hold their meeting on
December 27", so close to (and between) the holidays? Municipal Offices will be closed on
Monday, December 26" for the Christmas holiday and Monday, January 2" for the New Year's Day
holiday.

MOTION:

Discuss Board and Commissions (Resignations and Appointments, if any) (2-3 minutes)

Update (if any) on the Transition of the Town Manager (5 minutes)

Discuss Any Other Business (2-3 minutes)

10. Selectmen’s Comments

a.
b.

Subcommittee Reports (if any)
Individual Selectmen Comments

11. Town Manager’s Comments/Notes

a.

Upcoming Events and Workshops:

e Tuesday, November 1 — Board of Selectmen Workshop on Salaries will be held at 6:30 p.m. on

the third floor of the Town Hall.
e Tuesday, November 29 — Board of Selectmen Workshop on the Strategic Survey and the
Upcoming 2017-18 Budget will be held at 6:30 p.m. on the third floor of the Town Hall.

Skate Park Committee — We are looking for 3 skaters and 4 residents to join this new committee.
Interested residents should fill out a Committee VVolunteer Form. Forms are available in the Town
Manager’s Office, Town Hall Lobby, and on our website at www.kennebunkmaine.us/committees.
Forms are due no later than Thursday, November 3. A short meeting (15 minutes) will take place
on Tuesday, November 8" at 6:15 p.m. on the 3" floor of the Town Hall. All applicants should
attend.
Park Use Ordinance will be discussed at a future meeting — waiting to review new ruling from FAA.
This was scheduled for a second reading at the July 12" meeting.
Revisions to the Town Committee Process — The Selectmen met with committee members in a
workshop session on October 4™ to review items pertaining to Town committees (committee
membership size, attendance, by-laws, etc.). We will be gathering committee suggestions for
possible changes, which will then be forwarded to the Selectmen for review.
Traffic Calming Policy — at the September 13" meeting, the Board heard from members of the public
about speed bumps. Staff will be revisiting the Traffic Calming Policy to refine several aspects of
the policy and application. The proposed amendments will be brought back to the Board for a
discussion in November.

12. Adjournment
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TOWN OF KENNEBUNK
BOARD OF SELECTMEN MINUTES

OCTOBER 11, 2016 - 6:15 P.M

SPECTAL MEETING — 6:15 P.M.

Interview the following Candidates for Committees:

Planning Board - vacancies: (1) Alternate 2017
David Lee Hardwick {applied on 7/31/12 and 7/21/16)

Fred F. Castle, Ir. (applied on 9/14/16) Fred served on our Planning Board from 10/22/13 to 9/23/14

West Kennebunk Village Committee - vacancies: (1) Regular 2017
Morgan Moran (applied on 8/1/16)

Downtown Committee - vacancies: (1) Regular 2018 (resignation on agenda), (2) Alternate 2017

Melissa Shatney (applied on 8/23/16) Non-resident, however, she owns a business in Kennebunk
Angus Macaulay (applied on 9/19/16)

Lower Village Committee - vacancies (1) Regular 2018 (remggahon on agenda). (2) Alternate 2017

Miriam Whitehouse (applied on 10/4/16)

Economic Development Commlttee - vacancies (a ter memberlep restructuring: 1 Regular
2017 and 4 Alternate 2017 ( - ; es of the 3 village committees)
Miriam Whitehouse '
Jonathan Johnson
Wendy Ross

DISCUSSION:

The candidates were interviewed in regard to their various interests in being on committees.

For example, Fred F. Castle, Jr. talked about his interest in the Planning Board. He has worked with many
and has paid attention, and would like to contribute even further to the Town.

David Lee Hardwick was not present to offer his reasons for wanting to be on the Planning Board.
Mergan Moran was not present to offer his reasons for wanting to be on the West Kennebunk Village Committee.
Angus Macaulay declared his interests.

Melissa Shatney spoke about her interest in the Downtown Committee. She said that she owns a business
in town. Karytko asked what she owns. Shatney said that the business started as a massage therapist
business. Schulte asked why she was interested in being on the Downtown Committee. She responded by
saying that she truly loves Kennebunk. It was decided that her not being a resident of Kennebunk is not a
problem.

Miriam Whitehouse was interviewed for her interest in both the Lower Village Committee and the
Economic Development Committee, Morin asked if she had a preference between the two committees
that she wants to be on. She said that she got time off from work to be involved in the Lower Village
Committee and wants business to thrive and to preserve the historical atmosphere of Kennebunk.,

Finally, Wendy Ross was interviewed regarding her interest in the Economic Development Committee.
She has a strong background in business (she has an MBA from Boston College, for example).

Morin said that Ross arrives early at meetings of the Lower Village Committee.
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1. REGULAR MEETING — 6:30 P.M.

On Tuesday, October 117, 2016, at 6:30 P.M., in Room 301 of the Town Hall, Richard Morin, Chairman
of the Board of Selectmen for the Town of Kennebunk, called to order the Regular Meeting of the Board
of Selectmen. Present were Selectmen Blake Baldwin, Richard Morin, Edward Karytko, Daniel Boothby,
Christopher Cluff, Shiloh Schulte and Deborah Beal.

Also in attendance were Town Manager Barry Tibbetts, Finance Director Joel Downs, and Town
Attomey Bill Dale.

Morin asked for a moment of silence for Dr. Wesley Mills, who passed away last week. He was a
prominent man in Kennebunk and contributed greatly to the Town. A moment of silence occurred.

The Chair proceeded to the next item.

2. MINUTES
a. September 13, 2016 Regular Meeting
b. September 27, 2016 Regular Meeting

DISCUSSION:
None.

2016 and September 27,

A motion was made to a .

2016.

MOVED:

SECONDED: 1

MODIFICATIONS: “None

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.
3. ITEMS TO BE SIGNED
a. Items as Presented
The Town Clerk provided the Town Meeting Warrant for the Board to sign.

DISCUSSION:
None.

The Chair proceeded to the next item.

4, PUBLIC HEARING(S)

None.
The Chair proceeded to the next item,

5. PUBLIC COMMENTS

Susan Walker spoke about fireworks. She is aware of the upcoming public hearing on such but will not be
able to attend it so she decided to talk about fireworks at tonight’s meeting. She commended the Town’s
fireworks but noted the problem and annoyances she has with other, individual people, using fireworks.
She said that her dog is petrified of fireworks and has lost 5 pounds in two months. She also noted that
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many pet owners make similar complaints. She hears dogs from other houses barking whenever fireworks
go off. Among other things, she noted that on July 3, fireworks continued to go off until well after 11:30
p.m. Her daughter-in-law went to the beach and found a man who was setting off illegal fireworks and
told him that such was illegal. The man said he was going to launch them anyway. She cited other nights
when she had to deal with fireworks going off very late at night. One time she heard fireworks at 2:45
a.m. She believes that people are taking advantage of the current law in Kennebunk that allows fireworks
to be sct off. She wonders if she has the right to have a healthy dog and peace of mind. She talked to an
officer who told her that there is nothing they can do when one complains about fireworks because of the
current law. Walker suggested either a complete ban on fireworks or to prohibit fireworks in the Coastal
Residential Area. Finally, she said they could put up signs on the beach to stop fireworks from being
present on the beach. She knows that bringing in jobs and money from tourists was a big part of allowing
fireworks in Kennebunk but thinks that such reasons should not be put ahead of the peace of mind sought
by Kennebunk residents.

Jeff Rowe, the Fire Chief, invited everyone to attend an open house at the West Kennebunk station on
Thursday, October 13, 2016 from 5:30-8:30 p.m. Much information will be provided at the event and the
Police Department will help. There will also be activities at the event such as demonstrations of the fire
trucks and he believes that they will make time for a few rides in fire trucks for kids attending the event.
John Thyng, a member of the Fire Department for 55 years, retired last week. Rowe congratulated John

Thyng.

John Costin said that the Board of Selectmen recelved an ema11 whlch demanded an apology from them to

Costln and to res1dents ¢ % police were called to a
ghe Charter. His understanding

of a section of the Charter & on every item on the Board
of Selectmen’s agenda. He i 1 1 ) S@thd i OoPh of two) wiih were not allowed to do such.
He does not want to shani® {hé Select ' id“of in the Town of picking and

choosing laws to follow. He said that he believes that sometlmes in pursuing interests, they go against the
Charter, etc. He had also asked Town Attorney, Bill Dale, to apologize to him. He had asked Dale to
explain why the Freedom of Access Law overrides the Town Charter.

Bill Dale, the Town Attorney, responded to Costin. He did not apologize to Costin. Rather, he noted that
the Town Charter allows the people of Kenneburnk to respond to anything except things provided by law
(which is a State Statute which allows the Board of Selectmen to go into Executive Session without
needing to allow the public to speak regarding the matter). He said that he cited this Statute to Costin
before this meeting. He wanted to let the Selectmen know that they followed the law.

Schulte asked if the public couldn’t comment on an executive session.
Dale said that discussing such ruins the point of an executive session.

Karytko made it known that the Board tries to do the right thing but that doing what was right, at the time,
was hard to determine. He also said that he will never try to hide anything from the public.

Merton Brown, Town Clerk, discussed absentee voting and noted that they had a very busy day and
thanked everyone who came in. The easiest way for people to obtain a ballot is to call the Town Clerk’s
office at 604-1326. An absentee ballet will be mailed to those that call in search of one. Brown said that
people can also pick up ballots in person. The Town Clerk’s website has the packet of information which
explains the Town and State ballot as well as additional hours that they will be open to manage absentee
ballots if people cannot make it to the office during the day.
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The Town Manager explained where political signs are allowed and are not allowed in Kennebunk. He
said that political signs can be placed in grassy areas, in the medians, etc. but that they cannot be placed in
planted areas. Such is made very clear in the Zoning Ordinance. Signs placed in planted arecas will be
removed by the Code Officer.

The Chair proceeded to the next item.

6. ACKNOWLEDGEMENTS/ANNOUNCEMENTS
a. Accept the Following Donation — The Town received a $400.00 donation from the Kennebunk
Farmers Market. They requested this donation, in lieu of rent for use of the Town’s parking lot
for their Market, be applied to the Community Garden Committee for their garden program.

DISCUSSION:
Karytko asked Tibbetts why the donation was made in lieu of rent.

Tibbetts said they have never really charged the Farmers Market because they wanted the Market to be
successful. He also said that the Farmers Market used to make a donation to the Town anyway, even
when they were at a different location.

After the motion was made, Beal said, as the liaison to the Community Garden Committee, that they are
thrilled and will accept the donation and use it wisely.

A motion was made to acl arket and send a Ietter

thanking them for the ger

MOVED:

SECONDED: u FClyl

MODIFICATIONS: ' Nofie

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.

b. Accept the Town Manager’s Notice of Contract Non-Renewal — The Town Manager has
announced that he will not seek renewal of this existing contract, which expires on June 30, 2017.
He will work with the Board of Selectmen and staff toward a transition during the remaining
months of his contract as necessary.

DISCUSSION:
Tibbetts said that it has been a pleasure to serve the Board, the Committee members, and the residents,

and hopes for a smooth transitioning process.

Schulte thanked Tibbetts for the early notice because it will not be easy to replace Tibbetts.

A motion was made to accept the Town Manager’s notice of the non-renewal of the contract.
MOVED: Cluff

SECONDED: Baldwin
MODIFICATIONS: None
VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.
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7. TIME SENSITIVE BUSINESS

a. Discuss Boards and Committees (resignations/appointments)

o Accept the Following Resignation(s):
o Angus Macaulay, EDC, Regular 2019
o William Macdonald, EDC, Regular 2017
o Bonnie Clement, LVC, Regular 2018
o Sylvia Cavanaugh, Downtown Committee, Regular 2018
o Susan LeBlanc Malley, Committee on Aging (no term)
o Barbara Yates, Committee on Aging (no term)

« Appointment of Residents being interviewed at the beginning of the meeting:

Planning Board - vacancies; (1) Alternate 2017
David Lee Hardwick (applied on 7/31/12 and 7/21/16)
Fred F. Castle, Jr. (applied on 9/14/16) He served on our Planning Board from 10/22/13 to 9/23/14

West Kennebunk Village Committee - vacancies: (1) Regular 2017
Morgan Moran (applied on 8/1/16)

Downtown Commlttee vacancles 1 Re lar 2018, (2) Alternate 2017
Melissa Shatney (ajjSa
Angus Macaulay (4 ;

Lower Village Colé
Miriam Whitehouse (applied on 10/4/16

Economic Development Committee - vacancies (after membership restructuring: 1 Re
2017 and 4 Alternate 2017 (3 of these are slotted for representatives of the 3 village committees
Miriam Whitehouse (applied on 7/12/16)

Jonathan Johnson (applied on 7/15/16)

Wendy Ross (applied on 7/16/16)

The Restructuring of the EDC is being discussed later in the agenda (Old Business). It makes sense
to wait until this is discussed before making these appointments.

DISCUSSION:

One person, David Lee Hardwick, who wants to be on the Planning Board, was not able to attend today’s
meeting so Morin asked how they should proceed. In other words, should the Board make an appointment
to the Planning Board or wait?

Schulte thinks that the Board should wait until they can interview Hardwick and believes that he had a
good reason for missing tonight’s meeting.

Boothby agreed with Schulte, stating that the Board should see the applicants before appointing them to
committees.

Baldwin, however, noted that he believes that Hardwick has missed the interview twice.
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Karytko noted that people interested in other committees were also absent so if they didn’t vote on the
appointments to the Planning Board, they should not vote on the appointments of people to any
committees when an interested applicant is not present for their interview.

However, Schulte said that this case is an exception because the missing applicant took effort to call and
say that he had a family emergency.

Because Morgan Moran was not present for the interview for an appointment on the West Kennebunk
Village Committee and because no one else wanted to be on the committee, it was decided that no action

was necessary.

Boothby wanted to reconsider the vote on tabling the appointment of the Planning Board until the next
Board of Selectmen meeting. He feels as though, since there is only one vacancy, Fred F. Castle, Jr
should be appointed to the Planning Board because he was present at tonight’s meeting.

A motion was made to accept the resignations of Angus Macaulay and William Macdonald from
the EDC, Bonnie Clement from the Lower Village Committee, Sylvia Cavanaugh from the
Downtown Committee and Susan LeBlanc Malley and Barbara Yates from the Committee on
Aging and send letters thanking them for their service.

MOVED: Karytko
SECONDED: Cluff
MODIFICATIONS:

VOTE:

A motion was made to [
Selectmen meeting.

MOVED:

SECONDED:

MODIFICATIONS: None

VYOTE: 7 in favor, 0 opposed. The motion passed.

A motion was made to appoint Angus Macaulay as a Regular Member on the Downtown
Committee with a term expiring in 2018 and Melissa Shatney as an Alternate Member on the
Downtown Committee with a term expiring in 2017.

MOVED: Cluff

SECONDED: Boothby

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.

A motion was made to appoint Miriam Whitehouse as a Regular Member with a term expiring in
2018 for the Lower Village Committee.

MOVED: Cluff

SECONDED: Karytko

MODIFICATIONS: None

VOTE: 7 in faver, 0 opposed. The motion passed.

A motion was made to reconsider the tabling of the appointment to the Planning Board until the
next Board of Selectmen meeting.

MOVED: Boothby
SECONDED: Cluff
MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.
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A motion was made to appoint Fred F. Castle to the Planning Board as an Alternate Member with
a term expiring in 2017.

MOVED: Boothby
SECONDED: Baldwin
MODIFICATIONS: None
VOTE:

6 in favor, 1 opposed (Schulte). The motion passed.

The Chair proceeded to the next item.

the Warrant for the Special Town Meeting for the November 8, 2016 Election This was

discussed at the September 13™ meeting; however, the warrant was not available for signatures.

The Selectmen already signed the warrant (at the beginning of the meeting) but Karytko wanted to make

A motion was made to sign the Warrant for the Special Town Meeting for the November 8, 2016

b. Si
DISCUSSION:
such official via making a motion.
Election.
MOVED: Karytko
SECONDED: Cluff
MODIFICATIONS: None
VOTE: Mg Vol psed.
The Chair proceeded to thej

c. Award the Crack Seating — We receive

; sl :
d the follo

Sealcoating, Inc., Braintree, MA

‘ gl ids for this service.

Description Unit Quantity Unit Cost Total Cost
Polymer Modified Asphalt Sealant — Config. H | Pound 8,200 $1.06 $8,692.00
Description Unit Quantity | Unit Cost Total Cost
Polymer Modified Asphalt Sealant — Config. B_| Pound 500 $4.16 $2,080.00
Coastal Road Repair, Inc., Windham, ME

Description Unit Quantity Unit Cost Total Cost
Polymer Modified Asphalt Sealant — Config. H | Pound 8,200 $1.98 $16,236.00
Description Unit Quantity | Unit Cost Total Cost
Polymer Modified Asphalt Sealant — Config. B | Pound 500 $13.80 $6,900.00

Nicom Coatings Corporation, Barre, VT (sent via

fax and did not comply with the bid instructions)

Description Unit Quantity | Unit Cost Total Cost
Polymer Modified Asphalt Sealant — Config. H | Pound 8.200 $2.05 $16,810.00
Description Unit Quantity | Unit Cost Total Cost

Polymer Modified Asphalt Sealant — Config. B | Pound 500 $4.50 $2,250.00

The Public Services Director and Town Engineer have reviewed the bids and recommend
awarding the bid to Sealcoating, Inc. of Braintree, MA at the prices listed above.
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DISCUSSION:

Tibbetts said that they reviewed the bid specifications and they recommend Sealcoating Inc. of Braintree,
MA. They can be here in the first week of November.

Schulte asked why the prices from this company were so much cheaper than those from other companies.

Tibbetts believes that such is the case because they are a higher volume operation, etc.

Cluff knew what Schulte was talking about, noting that sometimes something is too good to be true and
asked if they received references for the company.

Tibbetts said that they have references for the company.

Beal had Tibbetts confirm that he has met with the people representing the company personally.

Tibbetts said that he spoke with the Vice- President and their division person for New Hampshire and
Maine at a recent conference (Finance Director Joel Downs and Human Resources Director, Mike Pardue

also met with them).

Tibbetts assured Karytko that roads on the list will be completed and they hope that they can add more
roads to the list.

good because the material
t after he asked Tibbetts to

A motion was made to awara at the prices listed above.
MOVED:
SECONDED:
MODIFICATIONS:

VOTE: 7 in favor, 0 opposed. The motion passed.
The Chair proceeded to the next item.
d. Discuss the Public Services Travel Bus Bid Award — At the August 9" meeting, this was

discussed and moved to a second reading. However, after further discussion, it was decided to re-
bid this vehicle. On September 28%, the following two bids were received:

Company Bids
1. W.C.Cressey & Son, In¢. Base Bid (per vehicle): $96,535.00
Kennebunk, ME Deduct Alt. 1 (allowance for trade-in)  $2,500.00
2018 - Body Manufacturer: Freightliner Chassis, | Add Alt. 2 (extended warranty) $1,690.00
Thomas Body, model 340 TS — 78 passenger Add Alt. 2 (roof mount a/c) $9,300.00
2. W.C.Cressey & Son, Inc. Base Bid (per vehicle): $97.910.00
Kennebunk, ME Deduct Alt. 1 (allowance for trade-in)  $2,500.00
2018 - Body Manufacturer: Freightliner Chassis, | Add Alt. 2 (extended warranty) $1,690.00
Thomas Body, model 341 TS - 82 passenger Add Alt. 2 (roof mount a/c) $9,300.00

The Public Services Director (with Recreation Director and Fleet Manager) recommends the 2™
bid from W.C. Cressey & Son, Inc. at the following price:
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Base Bid $97,910.00
Minus Trade in -2,500.00
No extended warrant (recommend basic 3 yr. warranty) 0.00
Premium Fleet Shield Anti Corrosion Package +993.00
Also Rear Air Suspension package +575.00
Roof Mounted A/C +9,300.00
Total Price $106,278.00 with A/C
Since this bid came in higher than anticipated, we could put aside additional monies in next
year’s budget for the roof mounted A/C, which can be added on at that time.
-9,300.00
$96,978.00 without A/C
Federal laws have changed on seatbelts for busses since the budgetary discussions last year. This
bus includes 3-point harness seatbelts which are now required for non-school busses, thusly
increasing the cost of this replacement bus. Additionally, the number of passenger seats and
year/make comprises the increase.
We budgeted $88,000.00 for a 72 passenger bus. After reviewing the capital budget, the
$8,978.00, gap with no A/C or the $18,278.00 with A/C would come from that fund.
DISCUSSION:
Tibbetts gave more details i N tEMe . _ Wd at and there was a price
difference between the twil venddss bicause pre{Fedeiil laws appiled to the year of busses. For

example, a 2017 bus does g us does need to be equipped

with 3 point harnesses. Thd§ loglg# art fell ' ould get {Hgf bus with the seatbelts to save
them trouble down the road” New bid Specificat j ors and W.C Cressey and Son,
Inc. were the only ones who responded.

Schulte asked why they decided to go for an 82 passenger bus when they were looking for a 72 passenger
bus and a 78 passenger bus is available.

Tasha Pinkham, the Recreation Director, said that buses with seatbelts did not come with the 72 passenger
busses. She said that because an 82 passenger bus seats more than a 78 passenger bus they can fill trips up
faster and can make the extra money, spent on an 82 passenger bus, up within a season. Their transit bus
died and it had a lot of storage capacity. An 82 passenger bus will help. For example, on skiing trips they
can use the extra seats for skiing equipment.

Boothby asked if the bus will be paid for by user fees instead of taxpayer money. Tibbetts explained,
saying that such is paid for by user fees.

Boothby also said that they should get a bus with air conditioning now instead of waiting until next year.
Beal agreed with Boothby.

Morin asked if the bus is bonded or purchased out of surplus. Joel Downs, the Finance Director, said that
the bus is bonded.

Karytko asked when they will get this bus. The response to Karytko’s question was that they will receive
the bus in 6 months.
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Beal feels as though waiting to get the air conditioning for the bus will take the bus out of commission for
a while, letting revenue be lost. Therefore, she thinks that they should get a bus with air conditioning
now. Schulte added that they have enough money in the Capital Budget to get a bus with air conditioning,

John Costin, from the public, spoke. He thinks that this is a great purchase for the Town and wants the
purchase to be made but worries about the way that they plan on funding this purchase. He thinks that
they are getting too close to using the Capital fund as a kind of “cash reserve.” Cluff responded by saying
that they have under spent enough so that they will not go over budget.

Morin tried to clear things up by saying that the total does not change, only the allocation.

It was also explained that the money for this bus purchase is coming out of the Capital Budget but not
their Capital Fund. After this was explained, confusion was eliminated.

A motion was made to award the Travel Bus Bid to W.C. Cressey & Son, Inc. for the 2018 82
passenger Freightliner Chassis, Thomas Body (model 341TS) for the amount of $106,278 which
includes Air Conditioning.

MOVED: Cluff

SECONDED: Karytko

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.
The Chair proceeded to thejmmey grazs e i

8. OLD BUSINESS (2™} ﬁ% .
Q- . B £ '
a. Discuss the Econo Development Coitimittee Reéstructuring — At the September 13 meeting,
the Board heard comments from EDC Chairman Bob Georgitis concerning the restructuring of
the committee.

Currently, the committee consists of the following members:
¢ 13 members:
o 11 Regular members (5 current vacancies)
© 2 Alternate members (2 current vacancies)
and

o 4 ex-officio members:
= 3 Utility District Representatives
= 1 Chamber of Commerce Representative

Proposed: At the EDC’s September 1% meeting, the EDC voted on the following committee
structure:
¢ 11 members
o 7 Regular members
o 4 Alternate members —
Bob Georgitis had previously indicated that 3 of these members would
include representatives from the three village committees involved with
economic issues in their committee membership:
= Lower Village Committee
= Downtown Committee
= West Kennebunk Village Committee
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New structure:
Regular
1 Robert Georgitis, Chair 2019
2 Heather Harris, Vice Chair 2018
3 J. Steve Hrehoveik 2017
4 Gary Dugas 2019
5 John Daamen 2019
6 Rachel Phipps 2018
7 Regular (vacant) 2017
Alternate
1 Alternate (vacant) 2017
2 Alternate (vacant) LVC member 2017
3 Alternate (vacant) Downtown Comm. member 2017
4 Alternate (vacant) WKVC member 2017
Ex-Officio
Laura Dolce, Chamber of Commerce Rep. (Ex-officio)
Norm Labbe, KKWWD Rep. (ex-officio)
Michael Bolduc, KSD Rep. (ex-officio)
Todd Shea, KL&PD Rep. (ex-officio)
With the two resignations accepted earlier tonight, there are 6 active (regular) members
on the committee.
ended, in addition to the 6
ir 1 regular member (2017), 4
>mhale gtc positions comprised of
representafive Downtown Committee, and West
Kennebunk Village Committee).
DISCUSSION:

Rachel Phipps, from the public, spoke. She said that at the committee’s meeting last week most agreed
that it does not make sense for non-binding committees to have alternate members. If they go with the
proposed structure, they will have 4 alternate members out of a total of 11 members on the Economic
Development Committee. She thinks that this makes no sense. For example, how do they decide who
moves up from an alternate position to a regular position? An alternate member may have to wait for
years before becoming a regular member.

Morin asked if she would be content if they say “Village Committee members” instead of “alternate
members” in the proposal. Phipps asked if such people would not be voting.

Betsy Smith, from the public, spoke. She cited an email to the Chair of the Downtown Committee saying
that they can perhaps get the Chairpersons of various committees to meet on a quarterly basis.

Cluff said that he believes that there is no huge rush on this item.

Schulte wants changes to be made across the board.

Baldwin agrees that the committees shouid be looked at as a whole (especially non-binding ones). He
disagrees with Phipps. He said that a person should be on a committee to work, not just vote. He agrees

with Schulte that they should look at committees across the board and come up with some kind of
standardization for the various committees of Kennebunk.
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Sharon A. Staz, from the public, spoke. She said that she was an ex-officio member on the Economic
Development Committee. She feels like she had a pretty good attendance record too. She still, out of
interest, attends the meetings, as a resident of the Town. She encouraged the Board of Selectmen to table
the restructuring of the Commitiee and the appointment of anyone to the Committee. This way, the
Economic Development Committee can spend more time discussing this matter.

A motion was made to table the Economic Development Committee restructuring,
MOVED: Cluff

SECONDED: Baldwin
MODIFICATIONS: None
YOTE: 6 in favor, 1 opposed (Boothby). The motion passed.

The Chair proceeded to the next item.,

b. Discuss the Town’s Board of Selectmen Strategic Plan — In late June, the Board held a workshop
with staff to review the survey results and identify the elements for developing a strategic plan.
Our consultant, Don Jutton, from Municipal Resources Inc., has compiled that data and the
information has been prioritized by the Board and staff. If the Board finds these overall priorities
to be applicable, staff will further define them for the November 22™ meeting.

DISCUSSION:
This agenda item is postponed due to a famlly emergcncy of Mr Jutton’s,

The Chair proceeded to the 7 :

¢. Discuss a Skate Pag AL g- 3
park status and chose 1o estabhsh an ad-hoc commiittee for a skate park on Factory Pasture Lane.
The committee could be comprised of several members:

(1) Selectman

(2) Youth skaters

{1} Resident

(1) Representative from the Recreation Department/Committee

(1) Representative from the Police Department (perhaps School Resource Officer who
engages with potential users)

(1) Staff member (for developing the Request for Proposals)

7 members

The objective of the committee would be to develop an RFP for a skate park. This RFP would be
advertised and subsequently the submissions would be reviewed by the committee with a
recommendation to the Board of Selectmen to procure the services of a design/build skate park
company. This company would work with the committee and interested residents to develop a
park within the known budgetary numbers for the Factory Pasture Lane location.

Town staff will provide the summary information to the committee for the RFP.

DISCUSSION:

Schulte got confirmation that this would have to be a committee that has minutes and so on and would
have the normal functions of a committee until the project is completed. Schulte does not know if they
should only allow one resident of Kennebunk to be on the proposed committee since there are several
people who have shown interest in being on the proposed committee.
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Tibbetts said that they can add 2 to 3 residents to the committee easily. Schulte asked about non-residents
of Kennebunk being on the committee. Cluff said that he prefers only allowing residents of Kennebunk
onto the committee.

Sharon A. Staz, from the public, spoke. She is a resident of Kennebunk and has been since 1998. She
wants the Board of Selectmen to form the proposed committee. However, she suggested a change to the
proposed committee. She said that there should be at least one adult skateboarder on the committee. She
also asked to change the last sentence of the charge to the committee to say “This company would work
with the committee and interested residents to develop a plan for a skateboard park including designating
an appropriate budget and location for said park.” Staz wants this change to be made to give the
committee the latitude that other committees in Town are given regarding what is needed, desired and
what can actually be done. She does not like the location of the skateboard park and did not think that the
vote on the skate park was to make the location of the skate park set in stone. She said that the vote was
simply to allocate funds to improve the park. Staz made note that skateboarding is a sport and should be
funded well just like other sports.

Paul Beaudoin, from the public, spoke. He spoke about his rejection of Factory Pasture Lane as a good
location for a skateboard park. He cited that there are dangerous toxins present in the air around Factory
Pasture Lane.

Rachel Phipps, from the public, spoke. She said that the Chair tried to stop a person from reading a
prepared statement multiple times. She knows that the Selectmen have prepared statements from

speakers, but the public doj MNaders uld take actions together.
b & a valy public prasess.
Morin addressed Phipp’s ¢ {:: " ' ‘ Staterige saying tha#}he prepared statements can be

She also wants the discussi}
shared on the Town websité Under agetida items> =

Beal said that the authors of prepared statements need to put their name on them.

Jim Trentalange, a dentist, skateboarder and a resident of Kennebunk, spoke. He is 50 years old but still
loves to skateboard. He said that Factory Pasture Lane is not a safe place for a skateboard park and he
does not feel comfortable dropping his kids off there. He praised skateboarding and said that it helps kids
to stay out of trouble. Therefore, he thinks that much effort and planning must be placed on this topic.

Schulte said that they can look at different sites, but if a different site is proposed, a public vote on such
must take place.

Baldwin talked about how he tried skateboarding once, fell and ever since has disliked skateboarding.
However, he admires and respects people who enjoy skateboarding. Therefore, he thinks that the Town
should not shove skateboarders off to the side. He said that they should go back and find a good location
and a good funding mechanism. He also said that there was some marginalization in the vote that he is
somewhat ashamed to have been a part of.

Karytko wonders where they will place the skateboard park.

Marc Barron, from the public, spoke. He said that he has lived in Colorado and Oregon and he saw
skateboard parks everywhere in those two states. He said that the college he attended had a skateboard
park right near the English department and there were no complaints about noise, etc. He said that they
should not push away skateboarders and users of the skateboard park to the side and tell them that there is
not a good location for a skateboard park in Town. Finally, he noted that sometimes special needs
children can’t play team sports because of their needs and skateboard parks are places where they can go
to.
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Baldwin thanked Barron for his comments and thinks that the Town can do better with the matter.

Paul Beaudoin, from the public, spoke again. He wondered if there was any land available in the area of
the dog park.

Beal said that she has been very supportive of all of this. She will cagerly go on the committee if anyone
desires her to do such.

In reference to Cluff’s motion, shown below, Beal asked if kids under 18 can vote.
The other Selectmen said that kids under 18 should be allowed to vote in this committee.

A motion was made to advertise the committee which should be comprised of one Selectman, three
skaters of any age, four residents of Kennebunk, a representative from the Recreation Department,
a representative from the Police Department and a staff member, to be charged with bringing the
Board of Selectmen the best option for a skate park and the Board of Selectmen will interview
people at their November 8" meeting.

MOVED: Cluff
SECONDED: Schulte
MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.
R B AR -'
The Chair proceeded to theMext itogh. E.

9, NEW BUSINESS (15"

a. Hear a Brief Presentation from the Wells National Estuarine Research Reserve on a Local Project

— The Wells Reserve is working on a project with the businesses in Kennebunkport and Lower
Village called: Decreasing Beach Business Vulnerability using the Tourism Resilience Index.
Members from the Wells Reserve will be in attendance to brief the Selectmen on this project.

DISCUSSION:

Chris Feurt, a resident of Kennebunk and a staff member at the Wells National Estuarine Research
Reserve, spoke. She works in the Coastal Training Program which works with local communities on
things such as protecting watersheds and preparing for climate change. They have worked intensely for
the past five years on projects, etc. For example, they have a group called “better safe than sorry” which
incorporates the beach communities from Kittery to Scarborough in a partnership. They meet at least
annually to share what each town is doing so that they can learn from other towns to prepare for storms
and flooding. They are one of only 28 reserves in the country. Ideas are shared among these reserves. She
cited financial incentives for businesses to take part in the survey that her group plans to launch. She (and
her group) hopes to hear from businesses on how they can help businesses better prepare for future
weather events. In talking about being prepared, they hope that businesses will talk about things that they
can do to get back to work faster by being prepared. The examples from Kennebunk and Kennebunkport
will be shared nationally with the other reserves.

Karytko asked her for an example of what she may suggest to a business.

Feurt responded by saying that business owners can have a plan for their employees (in case of a disaster)
so that employees can contact them and know the status of the business and when they can return to work.
She also said that having a place where important papers can be easily grabbed and taken if you know that
a flood is coming is useful. Or, important papers can be kept in a safe place.
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Schulte talked about an example of preparing for climate change.
Baldwin said that the topic is something that they should be thinking about.

Jim Trentalange, from the public, spoke. He said that after the Patriot’s Day storm he could not paddle out
at Gooch’s beach because there were portable toilets in the ocean. He suggests pushing back the sea wall
so that a “good” high tide will allow the sand to come back in like it has in the past.

Schulte said that he made good points.
The Chair proceeded to the next item.

b. Discuss a Lower Village Committee Allocation for a Special Tree Stump Carving — The Lower
Village Committee has been approached by a Lower Village business owner about having a tree
stump carved as a lighthouse. The stump is located on private property adjacent to the Town’s
sidewalk at 13 Western Avenue and is owned by David Leonard. The committee believes this is
a unique beautification opportunity. The committee voted in favor of this project at their October
3™ meeting. The property owner would contribute $1,500 toward the $3,000 cost. The Lower
Village Committee will be contributing the remaining $1,500. Lodging for the artist has been
donated.

The owner would assume all future mamtenance costs and the liability for the future removal.
This would be a pi . ds at the completion of

the project and upol@

DISCUSSION: gV A %3
Cluff asked why Tibbetts Was bringing this iteta in frontb
never approve committee expenditures.

*he Board of Selectmen. He said that they

Tibbetts said that the Board should be aware of this and should make the decision on this matter
(public/private partnership) rather than him making the decision.
Karytko asked if they assume any liability if they go through with this and it “falls,”

The Town Attorney, Bill Dale, said that it can be made clear, on paper that this is not the Town’s
responsibility. The property owner would have to sign it.

John Costin, from the public, spoke. He asked if they have been presented with any dimensions, etc.

Betsy Smith, from the public, spoke. She said that two big trees were lost due to disease. There is now a
stump in the “heart” of lower village and it is barely on private property. They think that this can be a
tourist draw. The artist claims that the artwork should have a 25-year life.

Beal asked if it will be natural or painted. Betsy Smith said that it is going to be natural. There will be no
signage or advertising on it.

Schulte said that the Lower Village Committee has looked at this, talked to people, done the research and
therefore, he sees no reason not to go forward with this.

Cluff said that it is true that the Board of Selectmen usually don’t put many standards on what the
committees can spend their money on but said that there are many other things that need to be done.
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John Costin cannot understand what benefit this has for the Town other than creating something
attractive, just like one could do on private property.

Betsy Smith said that various committees have festivals that benefit some businesses. This can be
considered as an extended festival, said Smith.

Bill Dale said that this cannot be done “in bad taste.” For example, it cannot display a swear word or
anything sexunal. Such would be put in an agreement if they go forward with this.

Morin asked about the Lower Village Committee’s balance. Tibbetts said that they have $2,500
(definitely enough funds to cover their portion of the donation). Smith added that they also have a carry
forward.

The project should be completed in about two weeks, said Smith.
Karytko does not have a problem with going forward with this.

Schulte asked if they will pay the Town Attorney’s fees or if the Lower Village Committee will pay for
such fees.

Tibbetts responded to Schulte, saying that he thinks that the Town can cover the Town Attorney’s legal
fees in their regular legal budget mstead of makmg the Lower V111age Commlttee pay for them.

ity to utlhzemstmg committee funds for

the beautification projeclton privafy _ este “n Avenue in Lower Village
provided that the Town AT e W Town A rney s satisfaction,
MOVED: K

SECONDED: Schulte

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.

c. Discuss Amendments to Town Ordinance, Section 6 6-1: Street Vendors and Peddlers — Changes
to this ordinance are requested for mobile food vendors and the size of mobile vending units at
the Waterhouse Center. The Selectmen’s Ordinance Subcommittee met on September 8 to
discuss these changes. The committee concluded two changes were necessary.

The first change would be to the yearly fee for a mobile vending unit at the Waterhouse Center
from $800 to $500.

The second change relates to allowing two spaces at the Waterhouse Center being combined by
one entity. That fee would be $1,000 (price for 2 spaces) which would allow for a larger mobile
unit in one space.

The appropriate draft amendments were attached (in the packet) for your review. These changes
would need a public hearing, which could be scheduled for October 25®. A Town Meeting is not
required; the Selectmen have authority to amend this Ordinance after a public hearing is held.

DISCUSSION:
Cluff said that he was on the Ordinance Subcommittee when they first drafted this. He wondered what
their goal is in regard to the contents of this agenda item.
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Among other things, Tibbetts said that the fee of $800 was simply too high which is why the cost of the
fee was brought down to $500.

Schulte wondered if there was criteria for the aesthetics of this negotiation.

It was answered that all of the things that Schulte was speaking about are already in the Ordinance.

A motion was made to schedule a public hearing for the amendments to Section 6 6-1 Street
Vendors and Peddlers on October 25™.

MOVED: Karytko

SECONDED: Cluff

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.

d. Discuss a Possible Moratorium Ordinance on Retail Marijuana Establishments and Retail
Marijuana Social Clubs — At the last meeting after public comments were received on regulating
marijuana, the Board requested options to review this matter. This moratorium will provide the
necessary time to prepare for the potential marijuana vote in November.

S ack to the initial Board of
affial Town Meeting planned for

The Town can est :
Selectmen meeting:
the future.

To initiate this mog'gt-'c%um, the Board needs to have a public reading and the Board will need to
set a Special Town Meeting (in January) after the Planning Board has refined an ordinance. A

draft will be available Tuesday evening.

DISCUSSION:
Lionel Menard, from the public, spoke. He thanked the Board of Selectmen for putting this matter on
tonight’s agenda. He asked if a draft will be available online.

Tibbetts answered that there will be and he handed Menard a copy of such during this meeting. Among
other things, it says that there can be no retail sales of Marijuana until the Planning Board has come back
with an ordinance which is put in front of the Board of Selectmen to send to a Town Legislative body
meeting. They have 180 days to complete it.

Menard stated his appreciation of the Town for doing this. He cited that the Maine Police Chiefs have
opposed question #1 as well as the Maine Medical Association. He mentioned that other towns in Maine
have composed moratoriums in regard to this issue. Finally, he referenced that 2 out of every 3 cities and
towns in Colorado have either full bans or partial bans in regard to their Marijuana initiative. He hopes
that recreational Marijuana is not legalized but noted how important it is to prepare for how to deal with it
if it does pass.

Bill Dale said that Maine law, for initiatives like this, requires a draft of the actual statute before the vote
on the initiative. There is already a 30 page draft of such a statute. He said that he was not aware that
Marijuana comes in candy too. The fear, said Dale, is that there will be shops near schools, selling
Marijuana inside candy.

Morin asked if this was a citizen’s initiative. Bill Dale said that it was but a group was behind it.
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Morin discussed the possibility of the State Legislature changing the draft of the statute. Bill Dale said
that the State Legislature can indeed change the draft of the statute.

John Costin, from the public, spoke. He said that there is an age requirement in the proposal of 21 years
old. He also said that edible products that would appeal to or resemble non-drug foods are prohibited in
the 30 page legislation for this proposal. He also asked about the time limits for a moratorinm.

Bill Dale said that as long as they are working on the moratorium seriously, they can get an extension on
the 180 days they have to work on such.

Tibbetts asked if they can vote to establish the moratorium by ballot or if they have to do it by show of
hands. Merton Brown, Town Clerk, answered Tibbetts saying that doing such by a show of hands it fine.
However, later on, it was decided that they actually need to do such by ballot.

Tibbetts said that they can have a Special Town Meeting to make a decision on the moratorium on
Marijuana.

Bill Dale said that other municipalities will most likely struggle to determine things in regard to this
matter if the proposal passes on November 8, 2016. They can see what other towns are doing in response
to the matter if recreational Marijuana is legalized.

Marc Barron, from the public, spoke He asked if they wanted to hold the vote until the vote in November
has occurred. He said tha o R 4 mething that is currently

Morin asked about the -m‘ Bing | ’t % Wil Dale s l that they can perhaps catch
someone who will put sométhitig in place between today afid November 8,72016 to get ready if Marijuana

is legalized.

A motion was made to request the Planning Board to expeditiously develop a Marijuana Ordinance
for the Board of Selectmen’s review and to send it to a Special Town Meeting, the date of which,
will be determined by the Board of Selectmen on October 25, 2016.

MOVED: Karytko

SECONDED: Cluff

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.

€. Discuss the Planning for a New Town Manager — As you are aware, the Town Manager has
indicated he will not seek renewal of his contract. With this news, the Board will need to begin
the succession plan for this position. There are many options on how to build an inclusive
succession plan.

Some items for consideration:
1. Town Manager, Finance Director, Director of Human Resources — develop/implement
transition of knowledge plan
2. Engage recommendations from outside recruiter(s) on best practices for recruitment
3. Review/develop/assess Town needs for staff, community and key priorities, both short
and long term
4. Develop a timeline for transition and appointment of an Interim Town Manager
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5. Develop a candidate profile, search committee, multi-level interview approach and
citizen engagement

One aspect that is very important for all parties involved is a plan that is well communicated.
Would the Board like to hold a workshop on October 18™to further build the succession plan?

DISCUSSION:
Tibbetts cited a man who is willing to share his experiences and ideas regarding the best practices when it

comes to a transitioning process like this.

A motion was made to set a Special Workshop to discuss planning for a new Town Manager on
Tuesday, October 18, 2016 at 6:30 P.M.

MOVED: Cluff

SECONDED: Karytko

MODIFICATIONS: None

VOTE: 7 in favor, 0 opposed. The motion passed.

The Chair proceeded to the next item.

f. Discuss Any Other Business

None,

The Chair proceeded to th

10. SELECTMEN'S CAMMERTST N, 4 X l
a. Subcommittee Reports (if any)

Cluff signed various things.

Boothby said that the Dog Committee wants to have signs at the beach that state the rules. They want five
different signs to be added at the beach.

Cluff said that a Finance Subcommittee meeting was held about 2 or 3 weeks ago. They are going to be
working on a new policy, etc.

b. Individual Selectmen Comments

Selectman Boothby:
¢ Was very annoyed with John Costin accusing the Board of Selectmen of wrongdoing and making
it out like his accusations were purely based on facts. He said that he (and the Board in general)
were not allowed to respond to Costin’s comments, made earlier in the meeting, until now, and
that he would have said all of this to Costin, in person, if Costin had stayed at the meeting for its
entirety.

Selectman Karytko:

e West Kemnebunk Village Committee met at the Fire Station with Chief Rowe and the Committee
is going to take all of the equipment in the kitchen and transport it and reinstall it at the Dorothy
Steven’s Center.

¢ Talked about a new building and business that will be going in on Route 1 South where the fire
was a few years ago. He said he saw the plans for the building and it will be really nice.
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¢ The Comprehensive Plan & Zoning Ordinance Update Committee is trying hard to communicate
to the public. They are considering initiating public forums. They may offer open houses, try
keypad polling, etc.
Asked about the Budget Board, saying that they don’t have a Chairperson.
Tibbetts said that they try to get the Budget Board together in December. They usually elect a
Chairman at their first meeting.

Selectman Schulte:

» HarvestFest was great despite the rain
Thanked Karytko for the thought and effort that he puts into voting on every agenda item for
Board of Selectmen meetings.

e Mentioned questions on the ballot about the dams. He thinks that the Board of Selectmen have at
least some kind of responsibly to provide leadership on this issue.

¢ Believes that from a cost and environmental perspective, keeping the dams is not in the interest of
the Town. Power generation and more proposals should be looked at. He will make additional
comments at the next Board of Selectmen Meeting.

Selectman Cluff:
None,

Selectman Morin;

» On October 15, 2014 h Sessions will resume.

Selectman Beal:
¢ Attended HarvestFjg A Fu- W v §
e Annoyed that one e from Aol ' i arade, though they were told
that they could not do such

Selectman Baldwin:
None.

Sharon A. Staz, from the public, spoke. During the Selectmen’s discussions on the revisions of the Town
Committee process, she wants the Selectmen to also discuss the selectman liaison positions. She is now
an official member of the Town Energy Efficiency Committee and they have not seen or heard from a
liaison since Beal left the position with them.

The Chair proceeded to the next item.

11. TOWN MANAGER’S COMMENTS/NOTES

a. Upcoming Events and Workshops:
o Saturday, October 15— Selectmen Outreach Session will be held from 8:30 a.m. to 10:30

a.m. on the third floor of the Town Hall,
o Tuesday, November 1 — Board of Selectmen Workshop on Salaries will be held at 6:30
p.m. on the third floor of the Town Hall,
¢ Tuesday. November 29 — Board of Selectmen Workshop on the Strategic Survey and the
Upcoming 2017-18 Budget will be held at 6:30 p.m. on the third floor of the Town Hall.
b. Park Use Ordinance will be discussed at a future meeting — waiting to review new ruling from
FAA. This was scheduled for a second reading at the July 12" meeting,
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C.

Revisions to the Town Committee Process — The Selectmen met with committee members in a
workshop session on October 4™ to review items pertaining to Town committees (committee
membership size, attendance, by-laws, etc.). We will be gathering committee suggestions for
possible changes, which will then be forwarded to the Selectmen for review.

Traffic Calming Policy — at the September 13" meeting, the Board heard from members of the
public about speed bumps. Staff will be revisiting the Traffic Calming Policy to refine several
aspects of the policy and application. The proposed amendments will be brought back to the
Board for a discussion in November.

Recreation/New Division — After reviewing the current organization tree structure with Mike
Pardue, Director of Human Resources, I have moved Recreation into a new division. The
Recreation Director will answer to the Town Manager. Additionally, the administration and usage
of the parks will fall under the Recreation Division but maintenance shall continue with the
Public Services Division.

12. EXECUTIVE SESSION(S)

a.

Discuss with the Town Manager, Finance Director, Director of Human Resources, and Town
Attorney the Employment Terms and Conditions of the Town Manager for the Period January 1
through June 30, 2017, where premature public discussion of the same would likely violate his
right to privacy — Title 1 MRSA Sec. 405(6)(A)

A motion was made to go into Executive Session to discuss the above item at approximately 9:19

P.M. Aor gs-ut.v-.m '3\ _ VTSN A "_""
MOVED: < ] ; ' ) -
SECONDED: \
MODIFICATIONS: %,‘ 4 4 b _
VOTE: in favor, 0 opposed. The motion passed,

Upon coming out of Executive Session, the Board had nothing to report.

The Chair proceeded to the next item.

13. ADJOURNMENT

A motion was made to adjourn the meeting at approximately 9:50 P.M.

MOVED: Morin
SECONDED: Cluff
MODIFICATIONS: None

VOTE:

7 in favor, 0 opposed. The motion passed.

Deborah Beal, Secretary
Kennebunk Board of Selectmen

Date:
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SECTION 6

ORDINANCES RELATING TO LICENSING



6-1
6-1.1:

STREET VENDORS AND PEDDLERS

Definitions

‘Eating Establishment” as used herein shall include any place where food or drink is
prepared and served, or served to the public for consumption on the premises, or
catering establishments, or establishments preparing foods other than in original
sealed packages, such as hotels, motels, boarding homes, restaurants, take-out
restaurants, coffee shops, cafeterias, short order cafes, luncheonettes, grills,
tearooms, sandwich shops, soda fountains, bars, cocktail lounges, night clubs,
industrial feeding establishments, retail frozen dairy product establishments, airports,
parks, theaters, recreational camps, youth camps or any other catering or nonalcoholic
drinking establishments or operations where food is prepared and served or served for
consumption on the premises, or catering establishments where food is prepared, or
where foods are prepared for sale other than in original sealed packages.

“Mobile Vending Unif’ as used herein shall mean a mobile vehicle, cart or stand
designed and constructed to transport, prepare, sell or serve food at a number of sites
and capable of being moved from its serving site at any time.

“Non-profit Street Vendor” as used herein shall mean a Street Vendor who operates
solely on behalf of bonafide charitable, service, religious, municipal organizations or
agencies, or youth sports or similar school booster groups or agencies located within
Kennebunk, as well as any person, firm, corporation, association, club, partnership or
society operating as part of or associated with an event sponsored by the Town of
Kennebunk such as the Kennebunk Farmers’ Market.

“Peddler” as used herein shall include any person, having no established or fixed
place of business in Kennebunk, selling or offering for sale tangible commodities other
than food products from any public street, other publicly owned or controlled space
within Kennebunk, and where delivery is made at the time of sale.

“Person’ as used herein shall include the singular and the plural, and shall also mean
and include any person, firm or corporation, association, club, partnership or society.

“‘Resident” as used herein shall mean a person whose domicile is in Kennebunk,
Maine.

“Street Vendor" as used herein shall mean a seller of any foods or non-alcoholic
beverages for inmediate consumption from a cart, stand, display or vehicle stationed
at a specified and approved location on a public street, sidewalk or public place. Such
location shall be established and approved as provided by this Section.

“Town™ as used herein shall mean Kennebunk, Maine.



9. “Victualer” as used herein shall mean a person who serves food or drink prepared for
consumption on the premises by the public, either as a Street Vendor or at an Eating
Establishment.

10. “Waterhouse Center Zone” as used herein shall include all privately owned property,
public streets, sidewalks, parking lots and other publicly owned or controlled spaces
within 300 feet from any property line of 51 Main Street, the Waterhouse Center
Pavilion property.

6-1.2: License Required

It shall be unlawful for any person to engage in the business of Peddler or Street
Vendor as defined in Section 6-2.1 of this Ordinance within the corporate limits of
Kennebunk without first obtaining a license therefor from the Town Cilerk, Town Manager or
other designee appointed by the Municipal Officers as provided herein. Street Vendors
licenses shall be issued for the sale of food items only, and those food items shall be
primarily intended to be consumed at the time of purchase. Any distribution of free product
samples shall be limited to samples of food for sale at that cart. Peddlers’ licenses shall be
issued for the sale of all other tangible goods.

The requirements of this Ordinance shall not apply to participation by a Street Vendor
or Peddler in any Town-sponsored event including, but not limited to, the “Harvest Fest,”
“Winter Fest,” “May Day,” and “Old Home Week.” Participation by Street Vendors and
Peddlers in Town-sponsored events shall be reviewed and approved annually by a
committee appointed by the Board of Selectmen. The requirements of this Ordinance shall
also not apply to participation in the Kennebunk Farmers’ Market or the Kennebunk
Downtown Artisans’ and Crafters’ Market; provided, however that a Street Vendor or
Peddier licensed to operate pursuant to this Ordinance shall not be precluded by these
events.

6-1.3: Application Requirements and Licensing Procedures

1. Applications for licenses under this Ordinance must be made by the Street Vendor or
Peddler each calendar year in which the Street Vendor or Peddler desires to operate.
Applications for Street Vendor’'s and Peddler’s licenses in the Waterhouse Center
Zone must be submitted on or before January 31 of each calendar year, or as
otherwise required and duly noticed by the Board of Selectmen for the license year
immediately following the adoption of this Ordinance. The applicant shall file with the
Town Clerk a sworn or affirmed application in writing on a form to be furnished by the
Town Clerk, which shall require the following information:

a. Name of the applicant inciuding company, corporation, d/b/a, and the
name of all persons associated with or who will be conducting business
with the applicant pursuant to the license;



Address of the applicant and any related business entities. There must
be a local and legal address for receipt of notices. In the event of
change of either address, the applicant is obligated to notify the Town
Clerk immediately;

A brief description of the types of goods or food and/or beverages to be
sold by the applicant;

Evidence of current licenses and registrations held by the applicant as
may be required by the State of Maine in connection with applicant’s
sales;

A description of the proposed location of the applicant’'s sales. The
inclusion of this information on an application shall not be deemed a
guarantee of that location and all locations of Street Vendors and
Peddlers shall be subject to the approval of the Board of Selectmen;

If a vehicle is to be used in connection with the Street Vendor's or
Peddler's sales, a description of the same, together with license
number or other means of identification;

A statement as to whether the applicant has been convicted of any
crime or violation of any municipal ordinance, including the denial,

suspension or revocation of a Street Vendor's or Peddler’s license
within the last five years and details of the same;

A photograph of any vehicle, Mobile Vending Unit or other display to be
used in the operation of the business and a description of materials,
measurements, appurtenances, signs, awnings, umbrellas, fuel,
refrigeration, water supply and colors associated with the vehicle or
display to indicate compliance with the performance standards listed in
Section 6-2.7 below. Specific measurements, designs and locations of
the vehicle, Mabile Vending Unit and all appurtenances, including
detached items, shall be submitted.

A sketch showing the proposed location of a Street Vendor or Peddler
other than those located within the Waterhouse Center Zone or as
otherwise assigned by the Selectmen, its measurements and all
appurtenances, and the relationship of all of the above features to all
site features of the immediate area including, but not limited to,
sidewalks, driveways, buildings, landscaping, paths, signs and utilities.

Any other information, as may be required by the Town Clerk, Town
Manager or other designee appointed by the Municipal Officers, which
directly relates to the safe and healthy operation of the licensed Street
Vendor or Peddler.



2. A non-refundable application fee in an amount set forth in the fee schedule set
by vote of the Municipal Officers shall accompany each application and a license fee
in an amount set forth in the fee schedule set by the vote of the Municipal Officers
shall be paid to the Town Clerk upon approval of the license.

3. The Town Clerk, Town Manager or other designee appointed by the Municipal
Officers shall approve a license as provided in this Ordinance based on review of the
application and related materials, unless he or she finds that any or all of the
following apply:

a. The application was not complete or contains false or misleading
information; or

b. The application and/or requested license are not fully in compliance
with the requirements of this Ordinance or any other applicable laws.

4. After the approval of licenses by the Town Clerk, Town Manager, or other
designee, licenses shall be issued subject to the lottery provisions outlined in
Section 6-2.4 below, where applicable, and upon submission of the following:

a. A copy of the certificate of insurance required by Section 6-2.6.1;
b. The location desired by the Street Vendor or Peddler;

C. For Street Vendors only, a valid victualer’s license. In the event a
victualer’s license is not approved or renewed by the State of Maine
or the Town, then the Street Vendor’s license shall not be issued or,
if previously issued, shall no longer be valid; and

d. For Street Vendors only, a valid license issued by the State of Maine
Department of Human Services for food service.

5. Street Vendor and Peddier licenses shall be valid for one year and shall be
renewed annually upon application of the license holder, subject to the application
and review requirements of Section 6-2.3. The location of Street Vendors and
Peddlers shall be assigned and/or approved by the Municipal Officers upon renewal
each year and may be subject to a rotation.

6. Any person who has held a Street Vendor or Peddler license under this
Ordinance for seven (7) consecutive renewal terms shall not be issued an eighth
renewal license, but may apply as a new applicant.

7. Street Vendor and Peddler licenses shall not be subleased or assigned to any
party and shall only be valid for use for the location and operations approved by the



Town Clerk or Town Manager for that applicant; provided, however, that employees or
alternate operators of the applicant’s business may conduct the applicant’s business
in the same location and under the same conditions as approved by the license on
behalf of the applicant.

8. Any entity may apply for up to two spaces at the Waterhouse Center.

6-1.4: Annual Lottery for Street Vendors in the Waterhouse Center Zone

1. After the Town Clerk, Town Manager or other designee has approved the
license applications for Street Vendors and Peddlers in the Waterhouse Center Zone,
the Town Clerk, Town Manager or other designee shall conduct a public lottery to
assign Street Vendor and Peddler licenses and locations in the Waterhouse Center
Zone no later than the first meeting of the Board of Selectmen in February of each
calendar year, or as otherwise scheduled and duly noticed by the Board of Selectmen
for the license year immediately following the adoption of this Ordinance. At least 14
days before the lottery, the Town Clerk shall mail written notice of the time and place
of the lottery to each approved Street Vendor and Peddler applicant and shall post
and publish public notice of the same.

2. The Town shali issue no more than four (4) Street Vendor licenses each year
within the Waterhouse Center Zone, but may issue less than four (4) Street Vendor
licenses in that zone if the Municipal Officers determine by majority vote when
establishing the designated locations pursuant to Section 6-2.5.4 prior to the
timeframe specified therein that it is in the best interest of public health and safety.
For any year in which Street Vendor licenses are available, the public lottery process
as outlined in Section 6-2.4 above shall apply.

3. The Town shall issue a number of Peddler licenses each year within the
Waterhouse Center Zone to be determined by majority vote of the Board of
Selectmen on or before the first meeting of the Board of Selectmen in February of
each year pursuant to the requirements of Section 6-2.5.4 in addition to the
consideration of approved Street Vendor locations within the Waterhouse Center
Zone.

4, One additional Street Vendor or Peddler license shall be reserved each year
for use by Non-profit Street Vendors or Peddlers within the Waterhouse Center Zone.
Non-profit Street Vendors or Peddlers may apply to the Town Clerk, Town Manager or
other designee on an application form to be provided by the Town Clerk for the use of
the designated Non-profit Street Vendor or Peddler space once per calendar year or
more frequently as permitted by majority vote of the Board of Selectmen upon request
of the Non-profit Street Vendor or Peddler. All Non-profit Street Vendors and
Peddlers using the designated location shall provide the Town Clerk’s Office with a
report of activities conducted at these locations within 30 days after the event. Failure
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to comply with this provision may result in forfeiture of the right to use the location
again during the calendar year and following.

5. Those approved Street Vendor and Peddler applicants who are present at the
lottery in person or by agent acting under written authority may select their own
locations from the pre-approved locations provided in the order in which their names
are drawn. Approved Street Vendor and Peddler applicants who are not present will
be assigned locations at random by the Municipal Officers or its designee.

6. Issued licenses shall contain the signature and seal of the issuing officer and
shall show the name, address and photograph of said licensee, the kind of goods to
be sold thereunder, the date of issuance, and the length of time the same shall be
operative, as well as the license number and other identifying description of any
vehicle used in such peddling. The Town Clerk shall keep a permanent record of all
licenses issued.

7. In the event that Street Vendor and/or Peddler locations in the Waterhouse
Center Zone remain unassigned after the lottery is held, or in the event that assigned
Street Vendor and/or Peddler locations are subsequently abandoned or relinquished
during the applicable calendar year, the Town Clerk may accept additional applications
for Street Vendor and/or Peddler licenses on a first come, first served basis and may
forward qualified applications to the Municipal Officers for final action. The Municipal
Officers or the Town Clerk shall grant new or renewal licenses to qualified applicants
who have satisfied the requirements set forth in Section 6-2.3.

6-1.5: Location

1.

Peddlers and Street Vendors may establish a location on a private lot, or request a
location on a publicly owned or controlled space only within the following Districts:
Downtown Business District (DB); Lower Village Business District (LVB); Suburban
Commercial {SC); Business Park (BP); Industrial District (I); York Street Mixed
Residential and Commercial Use District (MRCU); West Kennebunk Village Mixed
Use District (WKV); Upper Square (US), Village Residential (VR).

Street Vendors shall be prohibited within the Coastal Residential Zoning District and
the Resource Protection Zone abutting Beach Ave. and Great Hill Road.

An applicant for a Street Vendors or Peddlers license shall specify the location where
he or she proposes to locate. All locations shall be subject to the approval of the
Town Clerk, Town Manager or other designee appointed by the Municipal Officers.

The Municipal Officers shall designate all Street Vendor locations within the
Waterhouse Center Zone for each license year no later than February 1 of the license
year or at such other time as may be necessary and appropriate by the Board of
Selectmen prior to issuing licenses for the license year immediately following the



adoption of this Ordinance. Street Vendors shall not be permitted in any location
other than those approved by the Municipal Officers for that year. When determining
Street Vendor locations, the Municipal Officers shall consider whether the Street
Vendor would create a nuisance, blight, safety, or public health hazard; significantly
impede or interfere with the free and reasonable movement of motor vehicles,
bicyclists, or pedestrians upon Town ways, crosswalks, pathways, or sidewalks; or
impair safe sight distances for turning vehicles from such Town ways or sidewalks in
and out of private ways and parking areas.

5. The Municipal Officers shall have the authority to relocate existing Street
Vendor and Peddler locations at any time if the Police Chief determines that they
create safety hazards or as determined necessary by the Municipal Officers for
Town-sponsored events such as “Harvest Fest,” “Winter Fest,” “May Day,” and “Old
Home Week.” The Municipal Officers reserve the right to relocate and/or prohibit
Street Vendors and Peddlers during any regularly-scheduled, annual Town-
sponsored event or other Town-sponsored or private events to be held in the
Waterhouse Center Zone when the proposed location would create a nuisance,
blight, safety, or public health hazard; significantly impede or interfere with the free
and reasonable movement of motor vehicles, bicyclists, or pedestrians upon Town
ways, crosswalks, pathways, or sidewalks; or impair safe sight distances for turning
vehicles from such Town ways or sidewalks in and out of private ways and parking
areas. The Town Clerk shall provide approved Street Vendors and Peddlers with a
list of these events and any corresponding blackout dates each year; provided,
however, that this list is subject to change.

6. Locations of Street Vendors and Peddiers may be denied if:

a. The proposed location would create a nuisance, blight, safety, or public
health hazard,

b. The proposed location would significantly impede or interfere with the
free and reasonable movement of motor vehicles, bicyclists, or
pedestrians upon Town ways, crosswalks, pathways, or sidewalks, or
impair safe sight distances for turning vehicles from such Town ways or
sidewalks in and out of private ways and parking areas;

c. The proposed location does not meet ADA standards or sidewalk
clearance; or

d. The requested location is within the Historic District and a certificate of
appropriateness from the Historic Preservation Committee has not been
issued

e. Applicant shall comply with all local ordinances and restrictions pursuant

to the terms of any permit of the Code Enforcement Officer.



7. The Municipal Officers shall have the authority to issue one additional license
to a Street Vendor or Peddler that desires to participate in an event sponsored by a
non-profit or charitable organization; provided that the Street Vendor or Peddler
submit a proposal to the Municipal Officers which designates a portion of the Street
Vendor’s or Peddler's sales to the organization sponsoring that event. Applications
shall be submitted in accordance with this Ordinance; provided, however, that
applications may be submitted at any time during the year and the associated fees
shall be estabiished by the Municipal Officers as set forth in the fee schedule.

6-1.6: General Provisions

6-1.7:

1. Street Vendors and Peddlers shall maintain in full force and effect at all times a
policy of comprehensive public liability insurance with limits of not less than one
million dollars ($1,000,000), naming the Town of Kennebunk as additional named
insured. A certificate of insurance must be provided before a Street Vendors or
Peddlers license is issued.

2. Street Vendors and Peddlers may operate on publicly owned or controlled
property in the Waterhouse Center Zone within the hours of 7:00 am — 10:00 pm
Monday — Saturday and 9:00 am — 10:00 pm Sunday, local prevailing time, in
conformance with all provisions of the Town’s Noise Control Ordinance, Section 3-19.
Street Vendors and Peddlers may operate on private property within the Waterhouse
Center Zone only after 10:30 pm. Street Vendors and Peddlers in all other approved
locations shall not be limited by the hours of operation set forth in this paragraph.

Performance Standards

A Street Vendor or Peddler shall not operate in a way that would restrict or interfere
with ingress to or egress from any building, abutting parcel or public place or obstruct
adequate access by fire, police or sanitation vehicles, and shali not interfere with
pedestrian flow on the sidewalk.

All utilities shall be provided through a service area as designated by the Town, and all
connections shall be determined secured and safe by inspection of the Town's
designated official. Street Vendors and Peddlers in the Waterhouse Center Zone shall
not be permitted to utilize generators unless expressly permitted and approved by the
Municipal Officers on the basis that they will not create a noise nuisance.

The operations area shall be kept clean and free of litter. Public trash receptacles on
the street shall not be used by Street Vendors or Peddlers. All trash shall be
disposed of in conformance with the Town'’s Rubbish Ordinance, Section 3-2.

6-1.8: Mobile Vending Units

1. The design and appearance of all Mobile Vending Units shall conform to the
following specifications:



Materials: Mobile Vending Units may be commercial construction or
individually constructed. All carts shall be made of solid, durable
materials.

b. Color: Neon and fluorescent as predominant colors are prohibited.

c. Shape: “Theme” carts or stands, such as one in the shape of hot dogs, are
prohibited.

d. Size: Maximum dimensions of a Mobile Vending Unit located in certain

designated spaces within the Waterhouse Center Zone shall cover no
greater than 80 square feet per unit or a combined totai of 200 square
feet for two spaces. Maximum height of the Mobile Vending Unit located
in certain spaces within the Waterhouse Center Zone as designated by
the Municipal Officers shall be ten {10) feet from the top of the Mobile
Vending Unit to the bottom of the Mobile Vending Unit where it (or its
wheels) touches the ground. No signs, awnings or canopies shall be
permitted to protrude from the Mobile Vending Unit in excess of two feet
of these dimensions in any direction. All other Mobile Vending Units
shall be limited in size only as required for the purposes of public safety
pursuant to their approved locations.

2. Awnings and umbrellas shall be free standing without the use of poles,
constructed of a non-rigid, flame retardant fabric such as, but not limited to, canvas, rip
stop nylon or soft plastic.

3. The hitch shall be visually identified for safety purposes with a wrapper, bicycle
type flag or other similar unobtrusive identifying device such as a cone which does not
obstruct the clear area and which meets the requirements of the federal Americans
with Disabilities Act.

4. Mobile Vending Units are allowed the following signs subject to the following
requirements.

a.

No more than two (2) signs, including lettering on an umbrella or awning,
are permitted on each Mobile Vending Unit. In addition, one menu board
is permitted and shall be no larger than six (6) square feet.

Each sign shall be secured to the cart and shall not extend in any
direction beyond the maximum measurements of the cart as outlined in
Section 6-2.7.1(d) above.

c. Each sign face shall be counted as one sign.

10



d. Free standing signs are allowed per the sign ordinance (sandwich boards
limited to 12 square feet).

e. Sign design shall be in accordance with Article 10, Section 7 of the Town’s
Zoning Ordinance.

f. Digital signage shall be prohibited.
5. Mobile Vending Unit lighting shall conform to the following requirements:

a. Lighting shall not increase the light level at the perimeter of the
operations area by more than 5 foot candles above the ambient light
level. However, total maximum lighting at the perimeter of the operations
area shall not exceed fifteen (15) foot candles.

b. Light sources shall be aimed or shielded so that the light projects
downward and in no case shall the angle be less than 20 degrees below
horizontal.

6. Items, except for those located on the Mobile Vending Unit, are limited to the
following: one trash receptacle and one recycling receptacle. These items shall be
located immediately adjacent to or under the Mobile Vending Unit. An unobstructed
walkable path around the Mobile Vending Unit and a sufficient area in which
customers may safely queue when ordering and waiting for food must be provided.

7. No animals shall be attached to the cart except for guide animals.

8. No amplified sound, such as music, shall be permitted from any Mobile Vending
Unit. Street Vendors and Peddlers shall not shout, call out or hail motorists or
passersby in a loud voice or by approaching or otherwise hawking goods.

9. The Mobile Vending Unit shall meet all local, state and national fire, safety and
health codes.

10. Each Mobile Vending Unit shall display its valid State and local food service,
victualer's and Street Vendors licenses in a visible location.

11.  Mobile Vending Units located within the Waterhouse Center Zone under the
canopy of the Waterhouse Center may be subject to additional regulations as
determined necessary and appropriate generally for such units by the Board of
Selectmen for the public health and safety including, but not limited to, a prohibition on
the use of propane, charcoal or other fuel sources for cooking under the canopy or
certain provisions to prevent units from leaking on the floor of the Waterhouse Center
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6-1.9: Revocation of License

1. Licenses issued under the provisions of this Ordinance may be revoked by the
Municipal Officers after notice and hearing for any of the following causes:

a. Fraud, misrepresentation or false statement contained in the application
for license;
b. Fraud, misrepresentation, or faise statement made in the course of

carrying on his or her business as a peddler;

C. Any violation of this Ordinance;
d. Conviction of any crime or misdemeanor involving moral turpitude; or
€. Conducting the business of peddling in any unlawful manner or in such a

manner as to constitute a menace to the health, safety, or general
welfare of the public.

2, Notice of the hearing for revocation of a license shall be given in writing,
setting forth specifically the grounds of complaint and the time and place of hearing.
Such notice shall be mailed, postage prepaid, to the licensee at the licensee’s legal
address at least five (5) days prior to the date set for hearing.

Section 6-1.10: Expiration of License

All licenses issued under this Ordinance shall expire one year from the date of
issuance. Licenses issued in the first year following adoption of this Ordinance shali be
valid from the date of issuance through January 31, 2016.

Section 6-1.11: Appeal

Any person aggrieved by the action of the Town Clerk or Town Manager in the
disapproval of an application or location as provided in Section 6-2.3 and 6-2.4 of this
Ordinance shall have the right of appeal to the Municipal Officers. Such appeal shall be
taken by filing with the Board of Selectmen within fourteen (14) days after notice of the action
complained of has been mailed to such person’s legal address, a written statement setting
forth fully the grounds for the appeal. The Board of Selectmen shall set a time and place for a
hearing on such appeal, and notice of such hearing shall be given to the appellant in the
same manner as provided in Section 6-2.4 of this Ordinance for notice of hearing on
revocation. The decision and order of the Board of Selectmen on such appeal shall be final
and conclusive. Any person aggrieved by the action of the Municipal Officers shall have the
right to appeal to Superior Court within 30 days of said action.
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Section 6-1.12: Enforcement & Penalties

1. This Ordinance shall be enforced by the Town's Code Enforcement Officer or his or her
designee.

2. Any person aggrieved by a decision of the Code Enforcement Officer shall have the right
to appeal that decision to the Board of Appeails. An appeal must be filed in writing with
the CEQO within ten (10) days after the “date of issuance” inscribed by the Code
Enforcement Officer on a written notice of decision sent to the alleged violator.

3. Any person violating this ordinance shall commit a civil violation, punished by:

a. For the first offense, a civil penalty of $100 per day per occurrence;
b. For the second violation, revocation of the license by the Municipal
Officers.

Section 6-1.13: Amendments

The Board of Selectmen may, after public notice and hearing, amend this Ordinance and draft
and adopt regulations implementing the terms of this Ordinance on any matter not expressly set
forth herein or as otherwise provided by law.

PASSED 03-05-1923; AMENDED 06-12-2002; AMENDED 06-21-2011;
AMENDED 12-09-2014; AMENDED 06-14-2016
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Town of Kennebunk Ordinance Fee Schedule

, ] ] ) [ P 3*
Ordimance Section Title/Subject Offense | Offense | Offense
2-1 Prohibited Parking
2-11A Beach Area $20.00 $40.00 | $100.00
2.11B Beach Avenue $20.00 $40.00 | $100.00
2-1.1. Ba | Beach Avenue $20.00 $40.00 | $100.00
2-110 Lords Point Road $20.00 $40.00 | $100.00
2-1.1 DD | Western Avenue-Opposite Rotary Park $20.00 $40.00 | $100.00
2-1.4 Fines $20.00 $40.00 | $100.00
2-2 Limited Parking
2-2.1A Beach Avenue $20.00 $40.00 | $100.00
2-2.4 Fines $20.00 $40.00 | $100.00
2-3 One-Way and Prohilbited Traffic
2-3.4 Devonshire Lane/Fines $20.00 $40.00 | $100.00
2-35.3 Fines $20.00 $40.00 | $100.00
2-4 Linited or Prohibited Conveyances
2-4.1 Fines $20.00 $40.00 | $100.00
Skateboard Ordinance
2-4.2.34 | Fines $20.00 $40.00 | $100.00
245 Bicycle Cabs Ordinance
Application Fee: $50.00
2-4.5.11 Fines $20.00 $40.00 $100.00
2.5 Beach Parking Permils
2-5.3 Residents/Taxpayers: 1% $2.00, 2 $5.00, 3" $5.00
2-54 Guest Parking Permits: $20.00 each
Motels & Hotels: $20.00 each
2-5.5 Nen-Residents: 1 Day Permit: $20.00 each
Non-Residents: 1 Week Permit: $75.00 each
Non-Residents: 1 Full Season Permit: $150.00 each
2-5.6 Replacement Fee: 1™ Free, Addt'|: $5.00
. Per KPD
FIEE Ticket
26 Parking Related to Winter Snow Plowing/Removal
2-6.1 Fines $20.00 $40.00 | $100.00
27 Commercial Traffic Regulation on Town Ways
2-7.6 Fines $20.00 $40.00 | $100.00
28 Kennebunk River Passage Ordinance
29 Sidewalk Parking Ordinance
Fines $20.00 $40.00 | $100.00
2.10 Kennebunk Harbor Ordinance
2-10.2 Mooring Fee (Resident): $150.00
Mooring Fee (Non-Resident): $150.00
Mooring Waiting List Fee: $15.00
2-10.6 Fines $20.00 $40.00 | $100.00
21 Fire Hydrants/Parking
2-11.1 Fines $20.00 $40.00 | $100.00
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Ordinancz |  Section Title/Subject Offense | Offonse | Offense
2-12 Unpaid Parking Fines Penalty
2-12.1 Fines/Not paid within 21 days $20.00 $40.00 | $100.00
2-12.2 Fines/Impound Fee: $40.00 + $5.00/day
2-12.2 Fines/Obstructing Removal $20.00 $40.00 | $100.00
2-13 Engine Breaking Ordinance
2-13.2 Fines $20.00 $40.00 $100.00
3-1 Water Closets-Deleted 6/11/2003
32 Rubbish
3-2.1 Fines/Household waste littering public way $20.00 $40.00 | $100.00
3-2.2 Fines/Failure to cover rubbish $20.00 $40.00 $100.00
3-2.3 Fines/Littering near waterways $20.00 $40.00 | $100.00
3-2.4 Fines/Littering in public ways $20.00 $40.00 | $100.00
3-3 Municipal Dump-Deleted 6/21/2011
34 Dogs
3-4.1 Fines/Roaming at large $20.00 $40.00 $100.00
3-4.2 Fines/Habitual Barking $20.00 $40.00 | $100.00
343C Fines/Failure to remove and dispose of feces $20.00 $40.00 $100.00
35 Public Beaches
3-51V.9 Fines: General rules $20.00 $40.00 $100.00
3-5 VI Fines: All other rules $20.00 $40.00 $100.00
36 Public Conduct
3-6.4 Fines
-7 Firearm Discharge Ordinance
3-76 Fines $100.00 | $250.00 $400.00
3-8 Concealed Weapon Permit Application Fee
3-8.1 Original Application: $35.00
Renewal Application: $20.00
Duplicate: $2.00
Fines $20.00 $40.00 $100.00
3-8 Out-of-Door Burning
3-9.7 Fines $20.00 $40.00 $100.00
3-10 Septage Effluent
$50.00 | $100.00 | $150.00
3-11 Police/Fire Alarms
3-11.3 Fees: $25.00
3117 Fines: (the first 3 alarms are waived) 4" Offense | 5" Offense | &™ Offense
$100.00 | $200.00 | $300.00
3-12 Smoke Detector Ordinance
3-12.7 Fines $20.00 $40.00 $100.00
3-13 Overboard Discharge Ordinance
3-13.6 Fines $50.00 $100.00 | $150.00
3-14 Solid Waste & Pay As You Throw Ordinance
3-14 X 2 | Application Fee: $100.00
3-14 X7 | License Fee: Vehicle-$25.00
License Fee: Applicant-$50.00
3-15 Solid Waste Facilities Prohibition
316 Solid Waste Disposal Fees
3-17 Offenses Agamnst Public Properly
3-17.3 Fines $100.00 | $250.00 | $350.00
3-17.4 | Waiver fees $25.00 | $75.00 [ $100.00+
amages
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Ordinance Seclion Title/Subject Offense | Ofencs | Ctones
318 Use of Permit Fees for Non-Residential Projects
3-18 Noise Control Ordinance
4-1 Amzteur Sports- Deleted June 2003
4-2 Centennial Plot
4-3 Wiggin's Pond Reguiations
4-3.0 Fines $20.00 $40.00 $100.00
4-4 Placing Stock in Trade on Sidewalks ]
4-5 Floodplain Management Ordinance
4-5 |V Application Fee: $1.00 per $1,000.00 of construction costs
4-8 Street Address Ordinance
4-7 Property Tax Assistance Ordinance
4-8 _ Tree Ordinance
6-1 Peddiers and Door-to-Door Solicitation
6-1.3.2 Fee: $50.00
Mobile Vendor for the Waterhouse Center (annual
fee): $50 application fee (non-refundabie),
$800 vending license,
$150 Victualer license if not already licensed
6.2 Ordinance Prohibiting Street Vending Within the
Coastal Residential District
6-2.4 Fines $50.00 $100.00 | $150.00
6-3 Victualer & Lodging Licenses
6-3.4 Fee: $150.00
6-3.7 Fines $50.00 $100.00 | $200.00
6-3.9 Special Event Fees: 1-2 days: $10/day (Kennebunk
) Business)
Special Event Fees: 3-30 days: $25 (Kennebunk Business)
Special Event Fees for Non-Kennebunk Business: $40.00
6-3.11 Outdoor Dining Permit Fee: $25.00
64 Wrecker/Towing Services
6-5 Mass Gatherings
6-5.1 Filing Fee: $150.00
65 Speciat Amusement Permits
6-6.4 Fee: $75.00
6-6.9 Fines $75.00 $150.00 | $300.00
6-7 Pin Ball Machines and Other Arcade Games
6-7.2 Fee: $75.00
6-8 Cable Television
6-8.3 Fee: $150.00
6-9 Demolition Wastes Disposal Qrdinance
6-9.4 Fee: $20.00/6 cubic yards
Fines $20.00 $40.00 $100.00
6-10 Shellfish Conservation Ordinance
6-10.5 C | Resident Fees: $20.00
Non-Resident Fees: $40.00
6-10.5 K | Penalty per M.R.S.A Section 6671 (10) $100.00 | $300.00 | $500.00
§-1 Street Design and Construction Standards Ordinance
82 Street and Sidewalk Excavation Ordinance
8-2.2 Fees: $50.00
8-2.27 Fines $100.00 | $250.00 | $400.00
Approved 6/10/2014
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Backup Appliance Summary

Attached you will find detail included with the DCIG 2015-16 Hybrid Cloud Backup Appliance Buyer's
Guide for both the Unitrends Recovery 823S and comparable Barracuda Backup 990 Appliances.

The differences between the two appliances are apparent with the Unitrends appliance offering
features exceeding those of the Barracuda. Also included is a comparison with an appliance DATTO SIRIS
3 Enterprise, which uses Storagecraft software. Storagecraft does not offer an appliance and requires
third party hardware to operate on. | included the only third party appliance | could find that offers this
software as it was Storagecraft software that the engineers at Winxnet were familiar with. Again,
attached is a comparison of features between Storagecraft and Unitrends and again, Unitrends hands
down offers more features for the money. | should add that the DCIG study did not even include the
SIRIS appliance or the Storagecraft software in its analysis.

Most notable are the following features and differences Unitrends offers above its competitors.

First and most notable is the ability to run a server on the appliance as a Virtual Server in the event you
need to due to for example, catastrophic server hardware failure.

Also noteworthy is the ability to restore a physical or virtual server to either a virtual or physical
machine including new dissimilar hardware. Very important again in a total loss situation where you
need to create an operational server from backup to a different/newer hardware platform.

Off-site storage is available only in Cloud form with associated costs totaling thousands of dollars per
month/year. Unitrends allows remote backup copies to be placed both in the cloud AND in a location of
your choice something the competitors do not offer. This gives us the ability to copy our backups to a
remote facility we own with hardware we purchase avoiding monthly cloud storage charges (see SIRIS
quote for example of monthly cloud charges)

| was able to demo the Unitrends software on line with their engineers and was impressed with its ease
of use and logical management interface.

This was a single source quote since the first reseller was registered with Unitrends and has the largest
discount applied as such. This is true for most manufacturer’s in the computer world today to avoid one
reseller doing all of the work and another getting the sale.

Negotiations over the last two month yielded a discount over the first quote of over seven thousand
doliars and additionally, Unitrends threw in installation assistance, 3 days of training and additional
hardware at no cost to make the deal.

| also spoke to Joanne Lester from the City of Portland I.T. Department (they use Unitrends). She raved
about their product and support.
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Unitrends Data Sheat

Unitrends Compared to Storagecraft

Customers Choose Unitrends Because It Reduces Risk, Cost, and
Recovery Times

Top 5 Reasons Unitrends

Beats Storagecraft

1. Full VMware Integration

2. Recovery Assurance

3. Infinite Retention and
DRaas in the cloud

4. US Based support - 98%
customer satisfaction

5. Universally recognized as

a superior solution
according to technology
experts

Unitrends Continues Innovation
Unitrends offers a Connected Continuity
Platform that enables customers

to protect their ideas and data

on-premise and in the cloud. Plus,
Unitrends gives you the ability to failover to
the cloud with a 1-hour SLA that is proven
through the use of automated recovery plan
testing and compliance reporting, called
Recovery Assurance.

You can also failover to & secondary site
that you manage, or use public clouds.

No competitor can match Unitrends’
breadth of cloud options.

VMware
Integration /

Unitrends can tie directly into VMware's API's and take snapshots

for backup.
Storagecraft forces end users to use an agent for every VM. This

is an administrative nighimare.

Recovery
Assurance

Unitrends automates backup verification, multi-system recovery
plans, and compliance reporting for recovery SLAs
Storagecraft has no form of Recovery Assurance

Infinite Retention ‘/

and DRaa$ in
the cloud

Unitrends offers infinite retention in their Forever Cloud, with
DRaa$ offering with guaranteed SLA of under 1 hour.
Storagecraft does not state any sort of guaranteed SLA nor offer
infinite retention.

24/7 US Based ‘/

support

Support is Unitrends badged employees, with 98% customer
satisfaction
Storagecraft relies on a 3" party support. No direct access to their

support team

Top Rated
Hybrid Backup \/

Appliance in the
market

DCIG, Info-Tech, and Gartner all recognize Unitrends as a market
leader in this space.

Storagecraft is not considered to be a commercially viable product
in this space by Gartner, DCIG, Info-Tech, and cther analysts
firms. Therefore it is not included in their reviews in the backup
industry.
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Unitrends Compared to Storagecraft
Data Sheet

TCO : No agentless backups for VMware / Hyper-V /Xen Server. This is a TCO issue and virtual machine sprawl is very real.
Having an agent installed and kept up to date on each VM is a huge operational expenses

Heterogeneity : Limited heterogeneity on protected environments.

Flexibility and granularity of protection: Storagecraft does not have a flexible architecture to support both deep
virtualization (agent-based) and agentless protection. If a customer wants to exclude 3 out of 10 databases ar exclude files
and folders from a large backup, Storagecraft cannot protect that environment.

Recovery Assurance: Storagecraft has no technology that will ensure the recoverability of virtual or physical machines that
are protected. Recovery orchestration, compliance reporting, recovery automation are distant from StorageCraft OEMed
technology. Briefly researching it online, users often complain about backups not being restorable or recoverable from their
cloud.

SLA: Storagecrat does not state any SLA in their cloud for Site Recovery.

Security: Storagecrafts’s data centers are suspect to security violations {http://www.dailymail.co.uk/news/article-

3269608/0Open-doors-no-checkpoints-dumpster-waiting-rifled-security-farce-data-fortress-run-company-held-Hillary-
Clinton-s-emails.html)

The Storagecraft engine as an architecture platform. The StorageCraft solution is a decent, block-based imaging tool for
Windows servers—and that is also its limitation.

s o No file-level awareness.

e o Noin-0S backup at the file level of Exchange, SQL, and other MS applications.

¢ o Limited Operating Systems beyond Windows.

Archiving (if needed): Managing the movement of backup data OFF of the appliance. Most of the entry level appliances

focus on the appliance as the beginning and end of available storage—and lack a lot of functionality to incorporate third

party storage. The advantage of what Unitrends has built is the ability to manage backups that sit on disk other than our
own; disk that is likely less expensive, more portable, or cloud based.

Feature Maturity: Many products cfaim features like deduplication, replication, instant recovery, etc, but these are not all
created equal. The maturity of the Unitrends product has allowed us to be the #1 rated software and backup appliances in
the space by multiple vendors. DCIG articles attached and Unitrends is also included in the Gartner Magic Quadrant. The
attached deduplication document provides a good example. Storagecraft has poor deduplication and also limited throttling
around replication, leading to inefficient storage usage and perhaps more important, issues replicating to and recovering
from their site or a second location

Appliance resources: Unitrends appliances are built with more resources including SSD. Backup processes and functionality
is extensive nowadays with deduplication, compression, replication, instant recovery, backups, restores etc. Unitrends
appliances are built to run optimally based on data size.



Backup Product
Datto E1BDOD, SIRIS 3 Enterprise, 18TB (with Datastor Software)
Monthly Service Recurring Charges 18 TB Cloud $torage {Cloud only off-site option)

3 Your Tovsl Dtto Backup Device

Unitrends Racovery RCB235 Appllance 19TB + 36 Month Platfnum Support
Installation Service

Unitrends 3 Day Learning Program

Unitrends 4-Bay Rotational Archiving Device

Unitrends 4 TB Disk Drives [ety. 4) with MEC Carrier

Restore to dissimilar Hardware

Spln-up Server from a backup copy on the Unitrends hardware

Appliance 36-Month Pledge Subscription (Instant Replacement and Updates)

3 Year Total Unrtrends Backup Davice

Barracuda Backup 990 16TB Backup Appliance with
5 years Energize Updates and Instant Replacement

5 Yoo+ Total Barrzeuda Backup Device

$10,167.80
$1,951.86

$26,461.18
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$7,984.80

3 Year Cost

570,266.96

4$80,434.76

$110,196.53

§110,196.83

DCIG 2015-16 Buyer”
Not Rated

Must purchase a license for each PC/Server Backed Up
Must purchase a [lcense for Exchange and each instance of SOL etc.

Back up any and ALL Servers/PC's Serviees {SQL) ete. Excellent
They are Including at no cost

They are Including at no cost

They are Including at no cest

They are including at no cost

Restore Sarvers to a different physical hardware system if necessary

Spit up a server from backup on the Unitrends hardware in disaster recovery seneflo

After 3 years pay additional $8K

Receive a replacement upsized bax {like the 8245)

This unit has equivilant capacity when compared to the Unitrends 823 above
Backup to deviee and replicate to cloud storage



Quadbridge Inc. ;
PO. Box 71335 Quotation (Open)
Chicago, lllinois 60694-3390

" Date Expiration
United States Sep 23,2016 01:58  Date
http://www.quadbridge.us PM EDT | 2016-10-23
(P) 1-800-501-6172 (ext.) 130
(F) 1-888-863-7779 Doc #
96651 -revlofl
Description
Datto
QUADBRIDGE SalesRep
Blackhurst, Jordan
{P) (514) 437-1120
Customer Contact
Boucher, Richard
(P) 207-604-1360
Customer Bill To Ship To
Town of Kennebunk (T02525) Town of Kennebunk Town of Kennebunk
Boucher, Richard Accounts, Payable Boucher, Richard
1 Summer St 1 Summer St 1 Summer St
Kennebunk, ME Q4043 Kennebunk, ME 04043 Kennebunk, ME 04043
United States United States United States
(P) 207-985-2102 (P} 207-985-2102 (P) 207-604-1360

rboucher@kennebunkmaine.us

Customer PO: Terms: Ship Via:
Undefined FedEx Ground
Special Instructions: Carrier Account #:

1 E18000, SIRIS 3 Enterprise, 18TB E18000 Yes 1 $10,167.80 $10,167.80

2 Monthly Service Recurring Charges 18TB Yes 1 $1,951.86 $1,951.86
18 TB Cloud Storage

These prices do NOT include applicable .

taxes, insurance, shipping, delivery, setup Tax (g%tgggz)l: $12'1;3'gg

fees, or any cables or cabling services or Shipping: $0'00

material unless specifically listed above. All %':ta?: $12,119.66
: ,119.

prices are subject to change without notice.
Supply subject to availability.



Quadbridge Inc.

PO. Box 71335

Chicago, lilinois 60694-8390
United States
http://www.quadbridge.us

(P) 1-800-501-6172 (ext.) 130
(F) 1-888-863-7779

Quotation (Open)

Date Expiration
Sep 22, 2016 01:35 Date
PM EDT 2016-10-22

Doc #

QUADEBRIDGE

Customer Bill To

Town of Kennebunk (TO2525) Town of Kennebunk
Boucher, Richard Accounts, Payable

1 Summer 5t 1 Summer 5t
Kennebunk, ME 04043 Kennebunk, ME 04043
United States United States

(P) 207-985-2102 (P) 207-985-2102

Customer PO:

Special Instructions:

1 UniErends Recovery RC8235 Appliance with a raw capacity of 19TB + 36

96586 -rev 1 c_;f 1

Description
Unitrends RC8235

SalesRep
Blackhurst, Jordan
(P} (514) 437-1120
Customer Contact
Boucher, Richard

(P) 207-604-1360

Ship To

Town of Kennebunk

Boucher, Richard

1 Summer St

Kennebunk, ME 04043

United States

(P) 207-604-1360
rboucher@kennebunkmaine.us

Terms: Ship Via:
Undefined FedEx Ground

Carrier Account #:

ax Qty Unit Price T5¢a1
R5-B23BPL-UNT Yes 1 $26,461.18 $26,461.18

Months of Platinum Support 36
2 Unitrends Install Service for 823 Solutions I1S5-823 Yes 1 $0.00 $0.00
3 Unitrends Empty 1 User Form Factor 4-Bay Rotational Archiving Device for RXDA Yes 1 $0.00 $0.00
Rack-mounted Units
4 Unitrends Disk Drive 4TB 7200RPM with Nec Carrier for eSATA BRA RD4000C Yes 4 $0.00 $0.00
5 Unitrends 3 day blended learning program LR-lOl-SYSADM Yes 2 $0.00 $0.00
6 Unitrends Recovery RC823 Appliance - 36 Months Pledge Subscription Faig-BZBWPP-UNT Yes 1 $7,984.80 $7,984.80

These prices do NOT include applicable
taxes, insurance, shipping, delivery, setup
fees, or any cables or cabling services or
material unless specificaily listed above. All
prices are subject to change without notice.
Suppiy subject to availability.

Subtoetal: $34,445,98
Tax (0.000%): $0.00
Shipping: $0.00

Total: $34,445.98



Quadbridge Inc.

PO. Bex 71335

Chicago, Illincis 60694-8390
United States
http://www.quadbridge.us

{P) 1-800-501-6172 (ext.) 130
(F) 1-888-863-7779

Quotation (Open)

Date Expiration
Date
2016-10-23

196651 -revlofl

7 Description
Datto

QUADBRIDGE

SalesRep
Blackhurst, Jordan
(P) (514) 437-1120

Customer Contact
Beucher, Richard
(P) 207-604-1360

Customer Bill To Ship To

Town of Kennebunk (TO2525) Town of Kennebunk Town of Kennebunk
Boucher, Richard Accounts, Payable Boucher, Richard

1 Summer St : 1 Summer St 1 Summer 5t
Kennebunk, ME 04043 Kennebunk, ME 04043 Kennebunk, ME 04043
United States United States United States

(P} 207-985-2102 (P) 207-985-2102 (P) 207-604-1360

rboucher@kennebunkmaine.us

Customer PO: Terms: Ship Via:
Undefined FedEx Ground
Special Instructions: Carrier Account #:

cl' d_ '_ . F) lPﬁEﬁ i
1 E18000, SIRIS 3 Enterprise, 18TB E18000 Yes 1 $10,167.80 $10,167.80
2 Monthly Service Recurring Charges 18TE Yes 1 $1,951.86 $1,951.86

18 TB Cloud Storage

These prices do NOT include applicable .

taxes, insurance, shipping, delivery, setup Tax (gz%tg;c:)l.' $12'1;g'gg
fees, or any cables or cabling services or Shi ing: $0'00
material unless specifically listed above. All $£tal: $12,119 '66

prices are subject to change without notice.
Supply subject to availability.






Summary Results for Kennebunk Strategic Planning Survey
12 Responses — 4 Selectmen; 7 Department Managers; 1 Other Official
Date: 10/11/16

The following list of INFRASTRUCTURE NEEDS / AREAS OF FOCUS was identified during the planning
session; please rank them from 1 {highest priority) to 12 {lowest priority):

ltem Selectmen rating | Dept. Manager rating | Total Group rating
Roads #1 #1 #1

Beaches #5 #2 #2

Sidewalks #6 #3 #4

Traffic Management/ Alternative #3 #4 #5

Routing

Town-wide asset inventory #2 #5 #3

EPA MS4 Compliance (separate storm- | #4 #8 #6

water from sewer system)

Under the topic of INFRASTRUCTURE NEEDS / AREAS OF FOCUS planning session participants identified
the need for a Comprehensive Public Facilities Plan that addresses the following list; please rank them
from 1 (highest priority) to 8 (lowest priority:

Iltem Selectmen Rating | Dept. Manager Rating | Total Group Rating
Parking #1 #2 #1
Upgrade / replace Public Works #1 #2
Facility

Upgrade / replace Police Facility: #2 tied #4 #3
Upgrade / replace Town Hall: #3 tied #3 #4 tied
Upgrade / replace Teen Center: #5 #6 #5
Upgrade / replace Fire / EMS #2 tied #5 #4 tied
Facility:

Critical need for adequate polling | #3 tied

place(s):

Community Center #4




In the area of COMMUNITY CHARACTER NEEDS / AREAS OF FOCUS the planning session participants
listed the following items for focus and attention. Please rank them from 1 (highest priority) to 10

(lowest priority):

ltem

Selectmen Rating

Dept. Manager Rating

Total Group Rating

Need for adequate / affordable
housing for workforce, families and
Seniors.

#1

#4 tied

#1

Establishment of Design Standards
to protect / enhance Village scale
and character:

#3

#2

#2

Focus on better understanding the
wants, needs and perceptions of
year—round multi-generational
residents (Gen X; Gen Y;
Millennials; Boomers):

#2

#4 tied

#3

Place emphasis on civility and
mutual respect in all interactions
and public discussions:

#4 tied

#1 tied

#4

Need for a coherent /
comprehensive business growth /
development strategy:

#4 tied

#3

#5

Take control of shaping the future
— “become what we want to be”:

#1 tied

* Need to accentuate “Quality of
Life Development

#5

The future of the Monastery is
critical to long term community
character preservation

#5

In the area of FINANCIAL & CAPITAL PLANNING the planning session participants identified the following
areas for attention / focus. Please rank them from 1 (highest priority) to 5 (lowest priority}:

Item

Selectmen Rating

Dept. Manager Rating

Total Group Rating

Initiate succession planning
processes for key management and
leadership positions

#1 tied

#1

#1

Address sun-setting ftransition of #1 tied #2 #2
TIF Districts; conduct a structural

assessment of the Districts:

Adopt a collaborative / cooperative | #2 tied #4 #3
approach with neighboring

communities & School District:

Focus on improving efficiency: #2 tied #3 #4
Engage neighboring communities #3 #5 #5

in collective CIP Process:




In the area of PUBLIC SAFETY (POLICE, FIRE, EMS, EMD) the planning participants identified the following
areas for focus / attention. Please rank them from 1 (highest priority) to 5 (lowest priority):

ltemn

Selectmen Rating

Dept. Manager Rating

Total Group Rating

Address near and long term
staffing requirements

#1

#1

#1

Ongoing monitoring to
improve and enhance
regional dispatching:

#2

#4 tied

#3

Address plans and priorities
for facilities:

#3

#2

#2

Explore the long term
viability of Community Para-
medicine as the

community continues to age:

#4

#3

#4

Address traffic safety issues —
especially speed:

#5

#4 tied

#5

In the area of COMMUNITY ENGAGEMENT the planning participants identified the following areas for
focus / attention. Please rank them from 1 (highest priority) to 5 {lowest priority):

Item

Selectmen Rating

Dept. Manager Rating

Total Group Rating

Utilize a multi-media #1
approach to maximize
reach and effective

impact:

#1

#1

Focus on inter- #2
generational
communication and

involvement:

#2

#2

Conduct market research #4
identify interests &
concerns of the various

audiences

#3

#3

Balance positive news and | #3
accomplishments with
“bad news”; problems &

challenges

#4

#4

Consider the benefits of #5
an effective Branding
Effort to shape external

perceptions:

#5

#5




From your perspective is the question of merging the local public utilities into the local government

structure a viable and worthwhile undertaking?

Item Selectmen Rating Dept. Manager Rating Total Group Rating
YES 2 2 4
NO 1 1
NOT SURE 1 6 7

During the Planning Session the issue of removal VS restoration of the dams in the Mousam River was
briefly mentioned. It was suggested that this matter is likely to trigger a significant amount of
controversy throughout the community. What role, if any, do you believe that the Selectmen should

play as this evolving situation?

Item Selectmen Rating | Dept. Manager | Total Group Rating
' Rating

The Selectmen should stay out of it 1 1

The Selectmen should simply 2 4 6

advocate for a full and open

discussion of the options, alternative

and consequences

The Selectmen should take control 1 2

of the public discussion and facilitate

a process to educate the public and

coordinate community discussions

about options, alternatives and

consequences

Other 2 2







Moratorium Ordinance on Retail Marijuana Establishments
and Retail Marijuana Social Clubs

(If vote to allow recreational use of marijuana is approved by State of Maine voters on November 8, 2016)

Steps to enact Moratorium and Ordinance:

ACTION BY DATE
1. Discuss a poss1b.le Moratorium at a Board of Board of Selectmen October 11, 2016
Selectmen meeting
. . At October 25, 2016
Schedule a S pecizl Town Meeting date to vote Board of Selectmen Selectmen’s meeting, & date will
on Moratorium .
be discussed.
If February 28, 2017 is
chosen for a Special Town
Needed: Meeting, public hearings would
2. be as follows:
1* public hearing by BOS - no less than 46 days Y10/17
nor more than 75 days before vote
2™ public hearing by BOS - between 10-30 27
days before vot
Vote in November - Question 1:
Do you want to allow the possession and use of
marijuana under state law by persons who are at
3. | least 21 years of age, and allow the cultivation, Voters November 8, 2016
manufacture, disiribution, testing, and sale of
marijuana and marijuana products subject to
state regulation, taxation and local ordinance?
If November 8" vote does not pass, direction
4a. should be sought from Board of Selectmen Board of Selectmen After November 8, 2016
If November 8" vote passes, the Planning Needs to be completed, with all
4b. | Board should proceed in developing a Retail Planning Board public hearings, prior to
and Medical Marijuana Land Use Ordinance mid-March, 2017
Upon completion of the Proposed Ordinance,
public hearings are needed:
Needed: ; Needs to be completed prior to
1 public hearing by Planning Board Flanuing:oacd mid-March, 2017
5.
1* public hearing by BOS - no less than 46 days
nor more than 75 days before vote i o Sclechmen AT
nd . .
2" public hearing by BOS - between 10-30 Board of Selectmen 5/23/17
days before vote
Since the Annual Town Meeting
. is a little over 8 months away,
6. ﬁgeege;&;né:te;lséo? ngdt:e z)ir?;me‘::issible Board of Selectmen vote | the Board will need to vote on an
@ Y ¥8) 18P ) extension to meet the Annual
Town Meeting date.
Vote at June Annual Town Meeting (preferable
. ; ATM — June 13, 2017
7. | date), although a Special Town Meeting date Voters (preferable date)

could be chosen




TOWN OF KENNEBUNK MORATORIUM
ORDINANCE ON RETAIL MARIJUANA ESTABLISHMENTS
AND RETAIL MARIJUANA SOCIAL CLUBS

WHEREAS, a ballot initiative to legalize, regulate and tax marijuana for non-
medicinal purposes known as the “Marijuana Legalization Act” proposed to be codified
in the Maine Revised Statutes in Title 7, chapter 417, will be voted on by a State-wide
referendum election on November 8, 2016; and

WHEREAS, the proposed Act authorizes municipalities to regulate the number of
retail marijuana stores and the location and operation of retail marijuana social clubs and
retail marijuana establishments, including retail marijuana stores, retail marijuana
cultivation facilities, retail marijuana products manufacturing facilities and retail
marijuana testing facilities, as those terms are defined in the proposed Act, as well as the
option to prohibit the operation of retail marijuana social clubs and retail marijuana
establishments, including stores, cultivation facilities, manufacturing facilities and testing
facilities within its jurisdiction; and

WHEREAS, the proposed Act will not limit the privileges or rights afforded by
the Maine Medical Use of Marijuana Act (22 M.R.S.A. §§ 2421 — 2430-B) to qualifying
patients, primary caregivers, or registered dispensaries, including cultivation facilities;

WHEREAS, the outcome of the State-wide referendum vote is yet to be
determined and the Town’s current Code of Ordinances does not include any regulations
related to retail marijuana establishments or retail marijuana social clubs under the
proposed new Act, nor any regulations related to products or merchandise associated with
the use, cultivation, retail sales, manufacturing or distribution of marijuana and retail
stores that specialize in offering such paraphernalia for sale to consumers; and

WHEREAS, the unregulated location and operation of retail marijuana
establishments and retail marijuana social clubs within the Town of Kennebunk raises
legitimate and substantial questions about the impact of such establishments and social
clubs on the Town, including questions of the compatibility of retail marijuana
establishments and social clubs with existing uses and development in residential,
commercial and industrial zoning districts; the possible connection of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; potential criminal activity associated with the cultivation,



manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the
Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs; and

WHEREAS, the possible effect of the location and operation of retail marijuana
establishments and/or retail marijuana social clubs within the Town has serious
implications for the health, safety and welfare of the Town and its residents; and

WHEREAS, the Town needs time to review the proposed Act in anticipation of
the election and to review its own Code of Ordinances to determine the implications of
future proposed retail marijuana establishments and/or social clubs to develop reasonable
ordinances governing the location and operations of such establishments and social clubs
to address the concerns cited above; and

WHEREAS, the Town, under its home rule authority, its police power generally,
and under 30-A M.R.S.A., chapter 187, subchapter 3 (“land use regulation™), as provided
by the proposed new Act, or as otherwise provided by current law, has the authority to
impose reasonable restrictions, conditions, and limitations on such retail marijuana
establishments and social clubs; and

WHEREAS, the Board of Selectmen, with the professional advice and assistance
of the York County Sheriff’s Office and the Maine State Police, the Planning Board and
the Planning Department, shall study the Town’s current Code of Ordinances to
determine the land use and other regulatory implications of retail marijuana
establishments and social clubs and consider what locations, if any, and conditions of
approval, if any, might be appropriate for such uses; and

WHEREAS, the Town’s current Code of Ordinances and other applicable local
laws are not adequate to prevent serious public harm that could be caused by the
development of retail marijuana establishments and social clubs and other uses
authorized by the proposed changes in law to be voted on in the November 8, 2016
referendum election, thereby necessitating a moratorium; and

WHEREAS, a moratorium is necessary to prevent an overburdening of public
facilities that is reasonably foreseeable as the result of retail marijuana establishments and
social clubs and other uses authorized by the proposed changes in law, if passed, to be
voted on in the November 8, 2016 referendum election, being located in the Town; and

WHEREAS, it is anticipated that such a study, review, and development of
recommended ordinance changes will take at least one hundred and eighty (180) days



from the date the Town enacts this Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs;

NOW, THEREFORE, be it ordained, at a Kennebunk Town Meeting, that the
following Moratorium Ordinance on Retail Marijuana Establishments and Retail
Marijuana Social Clubs be, and hereby is, enacted, and, in furtherance thereof, the Town
does hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail marijuana
stores, retail marijuana cultivation facilities, retail marijuana products manufacturing
facilities and retail marijuana testing facilities, within the Town.

In addition, the Town does hereby declare a moratorium on the location, operation
or licensing of any new medical marijuana cultivation facilities or dispensaries under the
terms of the Town’s Zoning Ordinance, within Kennebunk.

This Moratorium Ordinance shall take effect, once enacted by Town Meeting, in
accordance with the provisions of the Town Charter, but shall be applicable as of October
11, 2016, as expressly provided below. The moratorium shall remain in effect for one
hundred and eighty (180) days from the date of applicability of this Ordinance, unless
extended, repealed, or modified by the Board of Selectmen, for the express purpose of
drafting an amendment or amendments to the Town’s current Code of Ordinances to
protect the public from health and safety risks including, but not limited to, compatibility
of retail marijuana establishments and social clubs with existing and permitted uses in
residential, commercial and industrial zoning districts; the correlation of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the
Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs

BE IT FURTHER ORDAINED, that this Ordinance shall apply to retail marijuana
social clubs and retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and
retail marijuana testing facilities, as those terms are defined by the proposed “Marijuana
Legalization Act” to be codified, if passed, at 7 M.R.S.A. §§ 2442 (36), (39), (40), that
may be proposed to be located within the Town on or after the October 11, 2016
applicability date of this Moratorium Ordinance; and



BE IT FURTHER ORDAINED, that notwithstanding the provisions of
1 M.R.S.A. § 302 or any other law to the contrary, this Moratorium Ordinance, when
enacted, shall govern any proposed retail marijuana establishments or social clubs for
which an application for a building permit, Certificate of Occupancy, site plan or any
other required approval has not been submitted to and granted final approval by the Code
Enforcement Officer, Planning Board or other Town official or board prior to October 11,
2016, the applicability date of this Moratorium Ordinance; and

BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a retail marijuana establishment or social club within the Town on or after the
October 11, 2016 applicability date of this Moratorium Ordinance without complying
with whatever ordinance amendment or amendments the Town may enact as a result of
this Moratorium Ordinance; and

BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a business that engages in retail or wholesale sales of products or merchandise for
which a substantial portion of its business is to prepare, cultivate, distribute or ingest
marijuana or retail or wholesale sales of such products or merchandise of the kind that are
commonly offered for sale or used at so-called head shops, retail marijuana social club or
retail marijuana establishment, including, without limitation, water pipes, hashish pipes,
glass pipes, pipe screens, bongs, vaporizers, scales, rolling papers, hydroponic equipment
and grow lights and general tobacco products in so-called smoke shops; and

BE IT FURTHER ORDAINED, that during the time this Moratorium Ordinance is
in effect, no officer, official, employee, office, administrative board or agency of the
Town shall accept, process, approve, deny, or in any other way act upon any application
for a license, building permit, certificate of occupancy, special exception review, site plan
review and/or any other permits or licenses related to a retail marijuana establishment,
retail marijuana social club, a new medical marijuana cultivation facility or dispensary, or
the expansion of an existing medical marijuana cultivation facility or dispensary; and

BE IT FURTHER ORDAINED, that those provisions of the Town’s current Code
of Ordinances that are inconsistent or conflicting with the provisions of this Moratorium
Ordinance, are hereby repealed to the extent that they are applicable for the duration of
the moratorium hereby ordained, and as it may be extended as permitted by law, but not
otherwise; and

BE IT FURTHER ORDAINED, that if retail marijuana establishments, retail
marijuana social clubs, new medical marijuana cultivation facilities or dispensaries, or
expansions of existing medical marijuana cultivation facilities or dispensaries are
established in violation of this Ordinance, each day of any continuing violation shall
constitute a separate violation of this Ordinance, and the Town shall be entitled to all



rights available to it in law and equity, including, but not limited to, fines and penaities,
injunctive relief, and its reasonable attorney’s fees and costs in prosecuting any such
violations; and

BE IT FURTHER ORDAINED, that should any section or provision of this
Ordinance be declared by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Applicability Date: October 11, 2016







KENNEBUNK POLICE DEPARTMENT
KENNEBUNK, MAINE

Robert F. MacKenzie, Chief of Police

Maine law allowing fireworks enacted in 2012 (attached)

York County Municipalities:

Complete Fireworks Ban:

Biddeford
Sanford
Ogunquit
York

Partial Fireworks Ban (possession allowed or certain dates are allowable):

Kemnebunkport — possession allowed but no use or intent.

OOB - possession allowed but no use or intent,

Wells - possession allowed but no use or intent,

Eliot — allowable certain times of year, July 4 & NYE.

North Berwick — allowable only through permit issued by fire department.

No Fireworks Ordinance:

Kittery
Kennebunk
Parsonsficld
Cornish
Limington
Lyman
Arundel
Acton
Shapleigh
Waterboro
Newfield
South Berwick
Berwick

4 SUMMER ST. * KENNEBUNK, ME. » 04043-6642
EMERGENCY: 9-1-1 » NON-EMERGENCY: (207) 985-6121  FAX: (207) 985-8769
http://www . kennebunkmaine.us (



Speaking with representatives from various agencies, the common consensus is whether a town
has an ordinance or not, police calls for service regarding fireworks have either stayed the same,
or dropped.

Things to consider:

» Allowing possession in the ordinance will help alleviate some concerns about disposal of
fireworks. In the past, fireworks have been turned over the to the State Fire Marshal’s
Office, but now that state law allows fireworks, they no longer will collect and dispose of
them.

= Pogsession also allows for people to purchase and to transport elsewhere if they were to
take a trip to a community that allows for fireworks.

Fireworks allowable during certain times of year should mirror the town noise ordinance.

s Consider manpower issues to enforce an ordinance.

» Creating an ordinance allowing certain dates for lighting of fireworks has worked in other
jurisdictions.

e Proper signage at all town limits and throughout town would be necessary..

4 SUMMER ST. *» KENNEBUNK, ME. ¢ 04043-6642
EMERGENCY: 9-1-1 « NON-EMERGENCY: (207) 985-6121 » FaAX: (207) 985-8769
http://www . kennebunkmaine.us
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KENNEBUNK POLICE DEPARTMENT
KENNEBUNK, MAINE

Robert F. MacKenzie, Chief of Police

Fireworks Complaints

0 —m™MmMm——————

® Fireworks Complaints
R D N — m 3-Jul

i 4-Jul

m 5-Jul

-

2012 2013 2014 2015 2016 to date

Majority of calls are June-August
June — 18%
Jllly -39%

August — 22%

4 SUMMER ST. ® KENNEBUNK, ME. ® 04043-6642

EMERGENCY: 9-1-1 ¢ NON-EMERGENCY: (207) 985-6121 ¢ FaXx: (207) 985-8769
http://www.kennebunkmaine.us



Kathy Nolette

From: Bary Tibbatis

Sent: Tueaday, August 02, 2016 2:39 Pie
To: Kathy Nolette
Subject: FW: Fireworks injuriess  FOR AGENDA

From: Jeff Rowe <Jrowe@®kennebunkmaine.us>
Date: Tuesday, August 2, 2016 at 2:22 PM

To: Barry Tibbetts <btibbetts @kennsbunkmaine.us>

Subject: Fireworks injuries

In a review of fire reports back to January 1, 2000 thru July 31, 2016, the Kennebunk Fire Rescue has not fogged any
injuries from fireworks. A query of our fire reporting (Firehouse) and our medical reports (image Trend) were the

sources.

Chief Vel Zowe
Kennebunk Fire Rescue

1 Summer Street
Kennebunk, Maine 04043
207,985.2102 ext. 1340



General Guide to Consumer Fireworks Use

If your community has no ordinances restricting or prohibiting the use of consamer fireworks in
your community, then Maire Pablic Law Chapter 416, provides the following applicable gnidelines
for using these products.

1. §223-A. §§ 8 (A) Consumer fireworks may be used between the hours of 9:00 a.m. and 10
p-m., except that on the following dates they may be used between the hours of 9:00 a.m. and
12:30 a.m, the following day:

(1) July 4%
(2) December 31*; and
(3) The weekends immediately before and after July 4* and December 31*,

2. §223-A. 8§ 8 (B) A person may use consumer fireworks only on that person’s property or on
the property of a person who has consented to the use of consumer fireworks omn that

property.

A person who violates this subsection commits a civil violation for which a fine of not less
than $50 and not more than $500, plus court costs, may be adjudges for any one offense.

3. §223-A. §§ 11 (D) A person under 21 years of age may not purchase, nse or possess
consumer fireworks within the State of Maine.

. §221-A, §§1-A The following products are prohibited for use in Maine,

A. Missile-type rockets, as defired by the State Fire Marshal by rule;

B. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

C. Sky rockets and bottle rockets. For purposes of this paragraph, "sky rockets and bottle
rockets" means cylindrical tubes containing not more than 20 grams of chemical
composition, as defined by the State Fire Marshal by rule, with a wooden stick attached for
guidance and stability that rise into the air upon jgnition and that may produce a burst of
color or sound at or near the height of flight.

For additional information contact:

Inspection Divison
Office of the State Fire Marshal

45 Commerce Center Drive, Snite 1
Augusta, Maine 04330

(207) 626-3870
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Federal and State Fireworks Laws & Regulations

To help prevent injuries from fireworks-related incidents, the U.S. Consumer Product
Safety Commission {CPSC) enforces federal laws that prohibit the sale of the most
dangerous types of fireworks to consumers. To view some statistics on fireworks injuries,
please select this link: Fireworks Injuries.

Fireworks Banned Under Federal Law

o M-80s
s Cherry Bombs

e Any firecrackers containing more than 50 milligrams (about 1/16th of the weight of
a typical aspirin tablet) of powder

® Large, re-loadable shelis
* Aerial Bombs
» Mall order kits for building fireworks

In March of 1997, a new CPSC standard that bans large, unstable, multiple-tube fireworks
took effect. This standard is designed to eliminate the deadly tip-over hazard that has
killed two Innocent bystanders, including a 3 year old boy, at family celebrations.

lllegai Explosive Devices from the Bureau of Alcohol, Tobacco, Firearms and Explosives.

Fireworks Are legal in the State of Maine with some exceptions as
described below.

Under Chapter 416 "An Act to Legalize the Sale, Possession and Use of Fireworks",
fireworks have been broken into three categories as follows:

1. Consumer Fireworks
2. Fireworks
3. Display or Commercial Grade Fireworks

1. "Consumer Fireworks” has the same meaning as in 27 Code of Federal Regulations,
Section 555.11 or subsequent provision, but includes anly products that are tested and
certified by a 3rd-party testing laboratory as conferming with United States Consumer
Product Safety Commission standards, in accordance with 15 United States Code, Chapter
47. "Consumer fireworks™ does not include the following products which are
illegal to sell, use or possess in Maine:

A. Missile-type rockets, as defined by the State Fire Marshal by rule;

B. Helicopters and aerial spinners, as defined by the State Flre Marshal by
rule; and

C. Sky rockets and bottle rockets. For purposes of this paragraph, "sky
rockets and bottle rockets" means cylindrical tubes containing not more than
20 grams of chemical composition, as defined by the State Fire Marshal by
rule, with a wooden stick attached for guidance and stability that rise into the
air upon ignition and that may produce a burst of color or sound at or near
the height of fight.

Sky lanterns (also known as floating or Chinese lanterns) are illegal to use, buy,
sell or possess in Maine: Fact Sheet (PDF, 1 page, 51 KB)

"Consumer Fireworks" are the only type of fireworks that can be
sold directly to the public in Maine.

Note: Under Chapter 416, the leglslative body of a munliclpallty may adopt an ordinance to
prohibit or restrict the sale or use of consumer fireworks within the municipality.
Municipalities that prohibit or restrict the sale or use of consumer fireworks shall provide to
the Office of the State Fire Marshal a copy of the relevant restriction or prohibition within
60 days of adoption. A municipallty may require that a person obtain a municipal permit
for selling consumer fireworks within the municipality. A municipality that chooses to Issue
municipal permits under this subsection shall notify the Office of the State Fire Marshal at
least 60 days prior to the inttiation of its permitting program for the sale of consumer
fireworks.

For more information on censumer fireworks in Maine, including town fireworks ordinances,
go to Consumer Fireworks in Maine or call Michefle Mason Webber at (207) 626-3873. For
information on licensing to sell consumer fireworks in Maine, contact Tim Fuller at (207)
626-3888.

2. Fireworks means any combustible or explosive composition or substance; any
combinatlon of such compositions or substances; or any other article which was prepared
for the purpose of producing a visible or audible effect by combustion, explosion,
deflagration or detonation, including blank cartridges or toy cannons in which explosives




are used, the type of Dalloon WNICN requires fre UNGErneatn to propel It, Nrecrackers,
torpedoes, skyrockets, roman candles, bombs, rockets, wheels, colored fires, fountains,
mines, serpents, or other fireworks of like construction; any fireworks containing any
explosive substance or flammable compound; or any other device containing any explosive
substance or flammable compound. The term "Fireworks" does not include Consumer
fireworks or toy pistols, toy canes, toy guns or other devices in which paper caps or plastic
caps containing 25/100 grains or less of explosive compound are used if they are
constructed so that the hand can not come in centact with the cap when in place for the
explosion, toy pistol paper caps or plastic caps that contain less than 20/100 grains of
explosive mixture, sparklers that do not contain magnesium chlorates or perchlorates or
signal, antique or replica cannons if no projectile is fired.

3. Display or Commercial Grade Fireworks are fireworks that only trained and licensed
pyrotechnicians may handle and use within a regulatory structure set forth in Title 8,
Chapter 9-A.

Professional Fireworks and Retail Sales Information

The Office of the Maine State Fire Marshal has enacted rules to guide flreworks companies
in their professional displays and/or retail sales of consumer fireworks within the state of
Maine. These chapters are in MS Word format.

Chapter 25: Rules for the Display of Firewarks

Chapt : Pyrotechnic re a Proxj Audienc

Ch : Consumer Fi r| al

Fireworks Enforcement and Penalties

Please select a link to go to the corresponding statute language to view enforcement
information and penalties,

Title 8, Chapter 9-A: FIREWORKS
Section 221-A: Definitions

jon_222: Pos i fire - A perscn may not possess or have under that
person's control fireworks, unless they have a permit.
Section 223; Sale of fireworks- No person may sell, possess wilth the intent to sell, or
offer for sale fireworks.
Section 223-A: Sale of consumer firewaorks- A person may not sell consumer fireworks
without a license. See also Chapter 36; Consumer Fireworks Sales License. A person may

not sell consumer fireworks to a persen under 21 or who appears to be under the influence
of alcohol or drugs.

Section 224: Storage and manufacture of fireworks- No person may store fireworks

in a building or structure outside the premises of a fireworks manufactory if that building
or other structure is located within 1,000 feet of any church, hospital, theatre, hall, place
of assembly, workshop, factory or any inhabited bullding unless rules adopted by the
Commissioner of Public Safety permit storage in that building or structure.

Section 225: Trapsportation of fireworks-No person may transport fireworks in a
mator vehicle or conveyance except as permitted by the rules adopted by the

Commissioner of Public Safety.

Section 227-A: Requirements for obtaining a permit- A person may not conduct a

display without a permit.
jon 227-B: Re ion restri xception
Section 227-C; Denial, suspension or reyocation of permit
Section 228: Application of provisions
Section 230: Appeals

ion 231: Fi ks ician, proxj udi nicia flam

effect technjcian license qualifications
Section 232: Fees
Sectjion 233: Renewal of license
Section 234: Denial; suspension; revocation; grounds
Sectj : Sus| 1 commissioner
Section 236: Adoption of rules
ion 237; Sejzure, forfei nd disposal of fireworks

If you have any questions, please contact the State Fire Marshal's Office at (207) 626-
3870.

Return to State Fire Marshal Office main page

Muiaeeny b Cenarimoar of Pkl Selety | Firs #oeghal's Ovdce | S Policks
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Fireworks Ordinance

ORDINANCE PROHIBITING THE SALE OR USE OF CONSUMER FIREWORKS

1. No person shall use, possess with the intent to use, sell, possess with the intent to sell, or
offer for sale consumer fireworks within the Town of Kennebunkport or from any watercraft
within the waters of the Town of Kennebunkport except as hereinafter provided.

Definition: For the purposes of this ordinance, “consumer fireworks” shall have the same
meaning as provided in Title 8 M.R.S.A., Section 221-A, except that the term consumer
fireworks does not include toy pistols, toy canes, toy guns or other devices in which paper
caps or plastic caps containing 25/100 grains or less of explosive compound are used if they
are constructed so that the hand cannot come in contact with the cap when in place for the
explosion, toy pistol caps or plastic caps that contain less than 20/100 grains of explosive
mixture, sparklers that do not contain magnesium chlorates or perchlorates, or signal,
antique or replica cannons if no projectile is fired.

2. Exceptions. This section shall not apply to a person issued a fireworks display permit
issued by the State of Maine pursuant to Title 8 M.R.S.A., Section 227-A, or by the town of
Kennebunkport.

3. Seizure and Disposal of Fireworks. The Town may seize consumer fireworks that the
Town has probable cause to believe are used, possessed or sold in violation of this
Ordinance and shall forfeit seized consumer fireworks to the State of Maine for disposal.

4. Penalties:

1. Any person who uses, or possesses with the intent to use, consumer fireworks in
violation of this Ordinance shall be punished by a fine of not less than two hundred
dollars ($200.00) and not more than four hundred dollars ($400.00) plus costs. For
second and subsequent offenses, a fine of not less than three hundred dollars
($300.00) and not more than six hundred dollars ($600.00) per violation plus costs
shall be imposed.

2. Any person who sells, or possesses with the intent to sell, consumer fireworks in
violation of this ordinance shall be punished by a fine of not less than five hundred
dollars ($500.00) plus costs. For second and subsequent offenses, a fine of not less
than one thousand dollars ($1000.00) per violation plus costs shall be imposed.

Source URL: http.//www kennebunkporime.govitown-clerk/pages/fireworks-ordinance



ARTICLE IX. - PROHIBITING THE SALE AND USE OF CONSUMER FIREWORKS

Sec. 38-290. - Purpose and authority.

(2) Purpose. This article governs and prohibits the sale and use of consumer fireworks to ensure the
safety of the residents and property owners of the Town of Old Orchard Beach and of the general
public.

(b} Title and authority. This article shall be known as the "Town of Old Orchard Beach Consumer
Fireworks Ordinance." It is adopted pursuant to the enabling provisions of the Maine Constitution,
the provisions of 30-A M.R.S. § 3001, the provisions of 8 M.R.S. § 223-A, and Section 410.1 of the Old
Orchard Beach Town Charter.

(Ord. of 3-6-2012)

Sec. 38-291. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

*Consumer fireworks"” has the same meaning as in 8 M.R.S. § 221-A(1-A), as may be amended from
time to time.

{Ord. of 3-6-2012)

Sec. 38-292. - Use and sale of consumer fireworks prohibited.

No person shall use, sell, or offer for sale consumer fireworks within the Town of Old Orchard Beach.

(Ord. of 3-6-2012)

Sec, 38-293. - Exceptions.

This article does not apply to a person issued a fireworks display permit by the Town of Old Orchard
Beach and/or the State of Maine pursuant to 8 M.R.S. § 227-A,

(Ord. of 3-6-2012)

Sec. 38-294. - Violation penalties and enforcement.

(a) Penalty for violation. Any persan who viclates any provision of this article or otherwise fails to comply
with any of the requirements hereof shall commit a civil violation punishable by a penalty of $100.00
for the first offense, and $500.00 for the second and subsequent offenses, to be recovered by the
town for its use. If the municipality is the prevailing party, the municipality must be awarded
reasonable attorney fees, expert witness fees and costs, unless the court finds that special
circumstances make the award of these fees and costs unjust.

(b} Enforcement. This article shall be enfarced by the Town of Old Orchard Beach Police Department.

() Injunction. In addition to any other remedies available at law or equity, the Town of Old Orchard
Beach, acting through its Town Manager, may apply to any court of competent jurisdiction to enjoin
any planned, anticipated or threatened violatien of this article.

(d) Seizure and disposal. The town may seize consumer fireworks that the town has probable cause to
believe are used or sold in violation of this article and shall forfeit seized consumer fireworks to the



state for disposal.
(Ord. of 3-6-2012)



ipter 115: Fireworks, Consumer

2RY: Adopted by the Town of Wells 12-20-2011. Amendments noted where applicable.]

»f Contents

151 Purpose.
Jrpose of this chapter is to prohibit the use andfor sale of consumer fireworks in order to protect public health, safety and

2

152 Authority.

mwn has authority to enact an ordinance to prohibit or restrict the sale or use of consumer fireworks pursuant to Title 8
L §223-A

15-3 Definitions.

rms used in this chapter shall be as they are defined herein, and as in Title 8 M.R.S.A. & 221-A, as amended.,

UMER FIREWORKS

his term has the same meaning as in 27 Code of Federal Regulations, Section 555,11, or subsequent provision, but includes
nly products that are tested and certified by a third-party testing laboratory as conferming with the United States Consumer
roduct Safety Commission standards, in accordance with 15 United States Code, Chapter 47. However, “consumer fireworks”
oes not include the following products:

Missile-type rockets, as defined by the State Fire Marshal by rule;
Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

Sky rockets and bottle rockets. For purposes of this paragraph, “sky rockets and bottle rockets” means cylindrical tubes
containing not more than 20 grams of chemical composition, as defined by the State Fire Marshal by rule, with a wooden
stick attached for guidance and stability that rise into the air upon ignition and that may produce a burst of color or
sound at or near the height of flight.

YORKS
This term includes any:
(1) Combustible or explosive composition or substance;
(2) Combination of explosive compositions or substances;

(3) Other article that was prepared for the purpose of producing a visible or audible effect by combustion, explosion,
deflagration or detonation, including blank cartridges or toy cannans in which explosives are used, the type of
balloon that requires fire underneath to propel it, firecrackers, torpedoes, skyrockets, roman candles, bombs,
rockets, wheels, colored fires, fountains, mines, serpents and other fireworks of like construction;

(4) Fireworks containing any explosive or flammable compound; or
{5) Tablets or other device containing any explosive substance or flammable compound.

§. The term *fireworks” does not include consumer fireworks or toy pistols, toy canes, toy guns or other devices in which
paper caps or plastic caps containing 25/100 grains or less of explosive compound are used if they are constructed so
that the hand cannot come in contact with the cap when in place for the explosion, toy pistol paper caps or plastic caps
that contain less than 20fico grains of explosive mixture, sparkiers that do not contain magnesium chlorates or
perchlorates or sighal, antique or replica cannons if no projectile is fired.

USE OF CONSUMER FIREWORKS

A,

c.

D.

The lighting or other setting off of consumer firewaorks.

§ 115-4 Use and sale prohibited.

The sale of consumer fireworks is prohibited anywhere within the Town of Wells.
The use of consumer fireworks is prohibited anywhere within the Town of Wells.

This chapter does not apply to a person issued a fireworks display permit by the Town and/or State of Maine pursuant to 8
M.R.S.A. § 227-A, as may be amended from time to time.

This chapter is intended only to govern consumer fireworks. The use, sale, and possession of fireworks is governed by the
applicable provisions of 8 M.R.S.A. § 221 et seq. THE POSSESSION, AND/OR SALE OF FIREWORKS IN MAINE IS ILLEGAL, except
as permitted under 8 M.RS.A. § 227-A, as may be amended from time to time.

§ 115-5 Administration and enforcement,

The Wells Police Department shall administer and enforce this ordinance.

A,

§ 115-6 Violations and penalties.

Use of consumer fireworks. Use of consumer fireworks in violation of this chapter shall be subject to a fine of not less than

(l



$100 nor more than $250 plus attorney’s tees ana costs tor the 1irst offense, or a hine of Not 1ess than $250 nor more than
$500 plus attorney costs for each subsequent offense,

B. Sale of consumer fireworks. Sale of consumer firewarks in viclation of this ehapter shall be subject to a fine of not less than
$500 nor more than $1,000 plus attorney’s fees costs for the first offense, or a fine of not less than $1,000 nor more than
$2.500 plus attorney costs for each subsequent offense.

C.  Seizure of consumer fireworks. The Town may seize consumer fireworks that it has probable cause to believe are used or sold
in violation of this chapter. All consumer fireworks lawfully seized under this chapter shall be forfeited to the State of Maine
pursuant to Title 8 MRS.A. & 237(2).

§ 1157 Appeals.

Any appeals with respect to decisions made under this chapter shall be taken to York County Superior Court within 30 days of the
decision being appealed.

§ 115-8 Savings clause.

In the event any provision of this chapter is found by a court of competent jurisdiction to be invalid, the remainder of this chapter
shall remain in effect.

§ 115-9 When effective.

This Ordinance shalf take effect 30 days after adoption by the Board of Selectmen.



Amendment to Chapter 12 of the Municipal Code of Ordinances of the Town of Eliot, Maine to
prohibit the sale of consumer fireworks in the Town of Eliot dated Dec. 8, 2011

TOWN OF ELIOT FIREWORKS SALE ORDINANCE
12.  FIREWORKS ORDINANCE
12.1 TITLE AND AUTHORITY

This ordinance shall be known as the “Town of Eliot Fireworks Sale Ordinance.” It is
adopted pursuant to the enabling provisions of the Maine Constitution, the provisions of
30-A MR.S.A. § 3001, and the provisions of 8 M.R.S.A. § 223-A

122  DEFINITIONS IN ACCORDANCE WITH 8 M.R.S.A. § 221-A, SUBSECTION 1-A

Consumer Fireworks: “Consumer Fireworks™ has the same meaning as in 27 Code of
Federal Regulations, Section 555.11 or subsequent provision, but includes only products
that are tested and certified by a third-party testing laboratory as conforming with United
States Consumer Product Safety Commission standards, in accordance with 15 United
States Code, Chapter 47. “Consumer Fireworks™ does not include the following
products:

A. Missile-type rockets, as defined by the State Fire Marshal by ruie;

B. Helicopters and aerial spinners, as defined by the state Fire Marshal by rule;
and

C. Sky rockets and bottle rockets. For purposes of this paragraph, “sky rockets
and bottle rockets” means cylindrical tubes containing not more than 20 grams
of chemical composition, as defined by the State Fire Marshal by rule, with a
wooden stick attached for guidance and stability that rise into the air upon
ignition and that may produce a burst of color or sound at or near the height of
flight.

Fireworks: “Fireworks” means any:

A. Combustible or explosive composition or substance;

B. Combination of explosive compositions or substances;

C. Other article that was prepared for the purpose of producing a visible or
audible effect by combustion, explosion, deflagration or detonation, including
blank cartridges or toy cannons in which explosives are used, the type of
balloon that requires fire underneath to propel it, firecrackers, torpedoes,
skyrockets, roman candles, bombs, rockets, wheels, colored fires, fountains,
mines, serpents and other fireworks of like construction;

. Fireworks containing any explosive or flammable compound; or
. Tablets or other device containing any explosive substance or flammable
compounds.

mo
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The term “Fireworks” does not include Consumer Fireworks or toy pistols, toy canes, toy
guns or other devices in which paper caps or plastic caps containing 25/100 grains or less
of explosive compound are used if they are constructed so that the hand cannot come in
contact with the cap when in place for the explosion, toy pistol paper caps or plastic caps
that contain less than 20/100 grains of explosive mixture, sparklers that do not contain
magnesium chlorates or perchlorates or signal, antique or replica cannons if no projectile
is fired.

123 SALES
12.3.1 The sale of Consumer Fireworks is prohibited.
124 FIREWORKS DISPLAY

A Fireworks display requires a permit from the Maine Commissioner of Public Safety or
his or her designee under the provisions of 8 M.R.S.A. §§ 221 — 237, and particularly
section 227-A. The Fire Chief, or his or her designee, shall inspect the proposed display
site at the time of the inspection conducted by a representative of the Maine Public Safety
Department under 8 M.R.S.A. § 227-A (2). A Fireworks display shail comply with all
federal, state and local laws, ordinances, rules and regulations.

12.5 CIVIL PENALTIES

Whoever violates any of the provisions of the foregoing Sections shall be subject to a
civil penalty of not less than five hundred dollars ($500) per occurrence and not more
than twenty-five hundred dollars ($2,500) per occurrence, plus attorney’s fees and costs.

We, the undersigned, being the Municipal Officers of the Town of Eliot, Maine, hereby certify the foregoing
Ordinance entitied “Amendment to Chapter 12 of the Municipal Code of Ordinances of the Town of Eliot, Maine to
prohibit the sale of consumer fireworks in the Town of Eliot dated Dec. 8, 2011” as being the Ordinance to be
voted an at the December 16, 2011 Town Meeting.

(Signed)

Roland R. Fernald, Chairman
Michael Moynahan

Roberta Place

John J. Murphy

LeRoy Dunkelberger

Eliot Board of Selectmen

DATED: December 8, 2011




Chapter 12 - FIREWORKS

ARTICLE |, - SALE OF FIREWQRKS

Sec. 12-1, - Title and authority.

This ordinance shall be known as the "Town of Eliot Fireworks Sale Ordinance.” It is adopted pursuant
to the enabling provisions of the Maine Constitution, the provisions of 30-A M.R.S.A. § 3001, and the
provisions of 8 M.R.S.A. § 223-A.

(.M. of 12-8-2011(1))

Sec. 12-2. - Definitions,
In accordance with 8 M.R.S.A. § 221-A, subsection 1-A:

Consumer fireworks has the same meaning as in 27 Code of Federal Regulations, Section 555.11 or
subsequent provision, but includes only products that are tested and certified by a third-party testing
laboratory as conforming with United States Consumer Product Safety Commission standards, in
accordance with 15 United States Code, Chapter 47. "Consumer fireworks" does not include the following

products:

{1) Missile-type rockets, as defined by the state fire marshal by rule;

(2) Helicopters and aerial spinners, as defined by the state fire marshal by rule; and

(3) Sky rockets and bottle rockets. For purposes of this paragraph, "sky rockets and bottle rockets"
means cylindrical tubes containing not more than 20 grams of chemical composition, as defined
by the state fire marshal by rule, with a wooden stick attached for guidance and stability that rise
into the air upon ignition and that may produce a burst of color or sound at or near the height of

flight.
Fireworks means any:

(1) Combustible or explosive composition or substance;

(2) Combination of explosive compositions or substances;

(3) Other article that was prepared for the purpose of producing a visible or audible effect by
combustion, explosion, deflagration or detonation, including blank cartridges or toy cannons in
which explosives are used, the type of balloon that requires fire underneath to propel it,
firecrackers, torpedoes, skyrockets, roman candles, bombs, rockets, wheels, colored fires,
fountains, mines, serpents and other fireworks of like construction;

(4} Fireworks containing any explosive or flammable compound; or

(5) Tablets or other device containing any explosive substance or flammable compounds.

The term "fireworks" does not include consumer fireworks or toy pistois, toy canes, toy guns or other
devices in which paper caps or plastic caps containing 25/100 grains or less of explosive compound are
used if they are constructed so that the hand cannot come in contact with the cap when in place for the
explosion, toy pistol paper caps or plastic caps that contain less than 20/100 grains of explosive mixture,
sparklers that do not contain magnesium chlorates or perchlorates or signal, antique or replica cannons if

no projectile is fired.

(T.M. of 12-8-2011(1)) I g

Sec. 12-3, - Sales.



The sale of consumer fireworks is prohibited.

(T.M. of 12-8-2011(1))

Sec. 12-4. - Fireworks display.

A fireworks display requires a permit from the Maine Commissioner of Public Safety er his or her
designee under the provisions of 8 M.R.5.A. 85 221—237, and particularly section 227-A. The fire chief, or
his or her designee, shall inspect the proposed display site at the time of the inspection conducted by a
representative of the Maine Pubiic Safety Department under 8 M.R.S.A. § 227-A(2). A fireworks display
shall comply with all federal, state and local laws, ordinances, rules and regulations.

(T.M. of 12-8-2011(1))

Sec. 12-5. - Civil penalties.

Whoever violates any of the provisions of the foregoing sections shall be subject to a civil penalty of
not less than $500.00 per occurrence and not more than $2,500.00 per occurrence, plus attorney's fees
and costs,

(T.M. of 12-8-2011(1))

Secs. 12-6—12-20. - Reserved.

ARTICLE II, - USE OF FIREWORKS!]

Footniotes:

— (1) —

Editor's note—T.M. of 6-11-2013(2) repealed the former Art. Ii, 8§ 12-21—12-25, and enacted a new Art. Il as set out
herein. The former Art. Il pertained to similar subject matter and derived from T.M. of 12-8-2071(2).

Sec. 12-21. - Restriction on use of consumer fireworks.

(a) Consumer fireworks has the same meaning as in 27 Code of Federal Regulations, Section 555.11 or
subsequent provision, but includes only products that are tested and certified by a third party testing
laboratory as conforming with United Consumer Product Safety Comrnission, in accordance with 15
United States Code, Chapter 47.

(b} Consumer fireworks may be used between 9:00 a.m. and 10:00 p.m. from June 27 to July 7, except
that on July 4 and December 31 they may be used between 9:00 a.m. and 12:30 a.m, Consumer
fireworks may be used at other times with a permit from the town and with a permit fee set by the
town,

{©) A person may use fireworks only on his own property or on property of a person who has consented
to the use of fireworks on that property.

(d) Fireworks will not be used when the forest service fire index is at class 4 or 5.

(T.M. of 6-11-2013(2}}

(



City of Biddeford, ME
Friday, October 14, 2016

Chapter 40. Miscellaneous Provisions and Offenses

Article VI. Offenses Against Public Safety

Sec. 40-72. Sale and use of consumer fireworks prohibited.

@

®

©

@

®

Definitions. The following definitions shall apply in this section:

CONSUMER FIREWORKS
Shall have the same meaning as in 27 CFR 55511 or subsequent provision, but includes only products
that are tested and certified by a third-party testing laboratory as conforming to United States
Consumer Product Safety Commission standards, in accordance with 15 US.C,, Chapter 47, “Consurner
fireworks” does not include the following products:

(1) Missile-type rockets, as defined by the State Fire Marshal by rule;
(2} Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

(3) Sky rockets and bottle rockets. For purposes of this section, “sky rockets and bottle rockets” mean
cylindrical tubes containing not more than 20 grams of chemical composition, as defined by the
State Fire Marshal by rule, with a wooden stick attached for guidance and stability that rise into the
air upon ignitien and that may produce a burst of color or sound at or near the height of flight.

DISPLAY
An entertainment feature where the public or a private group is admitted or permitted to view the
display or discharge of fireworks or special effects.

Prchibition. No person shall use, possess with the intent to use, sell, possess with the intent to sell or offer
for sale consumer fireworks in the City of Biddeford. [NOTE: State law prohibits the sale and possession of
all fireworks, with the exception of consumer fireworks. See 8 M.RS.A. § 223. By prohibiting the sale and use
of consumer fireworks, the City is effectively prohibiting the use of all fireworks in the City of Biddeford.]

Exception. This section does not apply to a person issued a fireworks display permit by the City of Biddeford
andfor the State of Maine pursuant to 8 M.RS.A, § 227-A,

Penalties.

{1) Any person who uses consumer fireworks or possesses consumer fireworks with the intent to use in
the City of Biddeford shall be punished by a fine of not less than $200 and not mere than $400, plus
costs. For second and subsequent offenses, a fine of not less than $300 and not more than $6c0o per
violation, plus costs, shall be imposed.

(2} Any person who sells consumer fireworks or possesses consumer fireworks with the intent to sell in the
City of Biddeford shall be punished by a fine of not less than $500, plus costs. For second and
subsequent offenses, a fine of not less than $1,000 per violation, pius costs, shall be imposed.

Seizure and disposal of fireworks. The City may seize consumer fireworks that the City has probable cause to
believe are used, possessed or sold in violation of this section and shall forfeit seized consumer fireworks to
the state for disposal.



Fireworks Ordinance

Town of York, Maine

Most Recently Amended: May 16, 2015
Prior Dates of Amendment:
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ENACTMENT BY THE LEGISLATIVE BODY

Date of the vote to enact/amend this Ordinance: May 16, 2015.
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on

{date)
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Town of York, Maine

Fireworks Ordinance

Purpose. The purpose of this Ordinance is to control the use and sale of consumer
fireworks in order to protect public health, safety and welfare.

Authority. The Town has authority to enact an ordinance to prohibit or restrict the sale or
use of consumer fireworks per Title 8 M.R.S. §223-A,

Definitions. Terms used in this Ordinance shall be those defined in Title 8 MLR.S. §221-A.
In addition, the following shall apply.

Consumer Fireworks — has the same meaning as in 27 Code of Federal
Regulations, Section 555.11 or subsequent prov151on, but includes only
products that are tested and certified by a 3¢-party testing laboratory as
conforming with the United States Consumer Product Safety Commission
standards, in accordance with 15 United States Code, Chapter 47. “Consumer
fireworks” does not include the following products:

A. Missile-type rockets, as defined by the State Fire Marshal by rule;

B. Helicopters and acrial spinners, as defined by the State Fire Marshal by
rule; and

C. Sky rockets and bottle rockets. For purposes of this paragraph, “sky rockets and
bottle rockets™ means cylindrical tubes containing not more than 20 grams of
chemical composition, as defined by the State Fire Marshal by rule, with a
wooden stick attached for guidance and stability that rise into the air upon
ignition and that may produce a burst of color or sound at or near the height of

flight.
Use -- The lighting or other setting off of consumer fireworks.

Prohibition. The use and/or sale of consumer fireworks shall be prohibited within the
Town of York. (Note that use and sale of fireworks which are not included within the State
definition of consumer fireworks, including but not limited to bottle rockets and sky
rockets, are expressly prohibited or regulated by State law even though not addressed by
this Ordinance. In short, just because you can buy something elsewhere does not mean you
can use or sell it in York.)

Administration and Enforcement. The York Police Department shall administer and
enforce this Ordinance.

Penalties. Penalties shall be as follows:

A. Fine — Use of Consumer Fireworks. Use of consumer fireworks in violation of this
ordinance shall be subject to a civil penalty of $100.00 for the first offense, $150.00
for the second offense, and $250.00 for the third and subsequent offenses within a 2
year period.

Fireworks Ordinance ~ AMENDED May 16, 2015
Page 1of 2
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Town of York, Maine

10.
IL.

B. Fine — Sale of Consumer Fireworks. Sale of consumer fireworks in violation of this
ordinance shall be subject to a civil penalty of $500.00 for the first offense plus
attorney costs, $1,000.00 for the second offense plus attorney costs, and $1,500.00
plus attorney costs for the third and subsequent offenses with a 2 year period.

C. Seizure of Fireworks. The Town may seize consumer fireworks that it has probable
cause to believe are to be used or sold in violation of this Ordinance. All fireworks
lawfully seized under this Ordinance shall be forfeited to the State per Title 8 M.R.S.
§237(2).

Waiver/Payment of Fines. Any person charged with a violation of this section, shall be
allowed to waive such violation and tender to the Town of York the fine amount if paid
within 20 days of issuance of the summons. If the waiver fine is paid, no appearance
before a District Court Judge or other judicial officer shall be required. If the offender pays
the waiver fine, the matter will be closed in the York Police Records system and listed as a
subsequent offense for future violations.

If the offender chooses not to pay the waiver fine, he/she shall appear in court on the
specified date to answer for the ordinance violation. If the offender is found to have
committed the offense in court, fines, applicable court fees, attorney’s fees, and prosecution
costs may apply.

Appeals. Appeals with respect to this Ordinance shall be taken to York County Superior
Court within 30 days.

Saving Clause. In the event any provision of this Ordinance is found by a court of
competent jurisdiction to be invalid, this finding shall not affect the remainder of this
Ordinance.

Effective Date. This Ordinance shall take effect on the date of passage by the voters.
Copy Provided to the State Fire Marshal. Per Title 8 M.R.S, §223-A(2), the Town Clerk

shall file a copy of this Ordinance, and any amendment thereto, with the State Fire Marshal
within 60 days of the relevant public vote.

Ordinance Adopted: May 19, 2012

Fireworks Ordinance — AMENDED May 16, 2015
Page 2 of 2






10/13/16

Town of Kennebunk
ENERGY EFFICIENCY COMMITTEE

REPORT TO TOWN MANAGER AND SELECTMEN
On PAYT PROGRAM SCENARIOS

After discussion, the Energy Efficiency Committee (EEC) recommends the Town adopt the following
scenario for the PAYT program.

1. During 2017 implement Scenario E: pay for the curbside truck route pick-up through the property tax
mil rate (approx. $300,000 per year). Rationale - truck pickup is a basic municipal service available to
all residences and businesses such as education or fire, police and EMS public safety. In fact, curbside
trash pick-up is a public health service.

2. Keep the price per collection bags the same in 2017 as in 2016. The purple and blue bags represent the
user fee for the individual householder’s access to the town’s curbside pick-up, recycling and disposal
Services.

3. The purple and blue bags are necessary to provide the incentive for householders to separate their
recyclables into one collection bin and their trash in the purple or blue bags into their trash bins.

4. At the end of 2017 evaluate the program and determine if the price of the purple and blue bags need to
g0 up due to inflation or from increased cost for the vendor’s services.



PAYT SCENARIOS (6/7/2016)
PROs and CONs to be analyzed

A> Eliminate PAYT; MSW curbside and tipping fee paid through
property tax mil rate 4 Y30 Jo Y50k 5¢/juo @

B> Keep PAYT — no change in bag pricing — shortfall paid through

property tax mil rate A Apte .5F0.7d

Founass & Ao Yhuteos ol
C> Keep PAYT — no change in bag pricing — shortfall paid through
general fund balance 106000 /K

D> Keep PAYT — increase bag prices to ,‘55’ purple / $2-75 blue
7‘6/_09 #‘2’ o0
X .96
E> Part PAYT/Part Budget - ;5 £ g/ fofec
Curbside annual cost $300,000 — through property tax mil rate

Tipping fee and bag costs, etc. $200, 000 — through bag prices
é’.? prmp/el v/ Elu e A

F> Pay per lift J/q/&f/‘ % ﬁ/;,? 0 Clonk
— CMTJ'NCM er/zlcﬂ’ﬂ’ea
Notes: ~ b oes fo put Sesh o] Fotedhc
S

Weight system not available

Violations — approx 1% to 2%;
estimated lost revenue: 200/month x $3 = $600; $7,200/yr
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	Aritcle 3 - minutes of 10/11/16

	Aritcle 4d - Public hearing re: Vendors and Peddlers at Waterhouse Center

	Aritcle 7b - Discuss the Award/Purchase of a Backup Appliance from Quadbridge Inc. – Sole Source Bid

	Article 8a - Discuss the Results of the Strategic Planning Survey 

	Article 8b - 
Discuss Setting a Special Town Meeting Date for the Moratorium Ordinance on Retail Marijuana Establishments and Retail Marijuana Social Clubs
	Article 9b - Discuss a Partial Fireworks Ban

	Article 9c - Discuss PAYT Program Funding Scenarios


